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Introduction

N

ADuno&atjchmtion' )

A,nation which draws its authority from the will of the people must
make certain s people . can identify and, articulate their will. If
'democracy is to work, voters must comprehend sophi;ticated issues, make
informed decisions, and accept the complex responsibility of ‘social and
political participation. These ‘are learned: behaviors. Only an educated
electorate makes wise decisions. Démocracy thrives on education.

‘American educators have expended mt& skill' and imagination
experimenting witR effective education for citizenship. One of the most
promising avenues i$ law-related education (LRE), a special combination of
-subject matter and instructional methodology. Information about the law
and legal institutions is essential for citizen$. In addition, LRE -uses the
legal system. as a' model to demystify other. democratic institutions. Its
instructional methodology stimulates involvement by modeling participatory
behavior. Formal evaluations conclude that LRE programs, when properly
implemented, statistically reduce - delinquency. Thousands of teachers who
have used LRE *report lincreases in student motiyation, learning and
enthusiasm. I .

- B *

‘ The advantages of LRE are obvious, but we do not educate in a

perfect world. Implementing an LRE program.often means a commitment
to the time and expense of teacher inservice. Extra courses must be
squeezed into an already over-crowded curriculum, These are difficult
requirements at a time “when budget cutbacks and rigid graduation
requirements force the limitation f}f enrichment programs and the laudable
demand for basic proficiencies causes continual reassessment of priorities.

. + .

, Yet, civic’ participation is aibasic proficiency. The, three R's are nbdt
sufficient preparation for a démocratic people. We ‘'must find a placg in
our curriculum -to teach participation skills, The Law In Social Studies
program meets this challenge. ‘

, .-, The Program

The Law-In-Social “Studies (LISS) booklets are infusion 'r’naterials. For
example, most World History classes’ include a unit on ancient Greece. An
L4SS lesson uses study of this civilization to examine .the development and
purpose of legal processes. In another lesson students learn about the
American Civil War and explore the balancé between individual freedom
and the general welfare, ‘Each LISS unit links information about the ldw
with standard instructienal objectives. of traditional social studies courses.
. The approach has several advantages. Districts, schools and“individuals
can utilize LRE without developing an entirely stparate: course.
Law'In Social Studies relies on material with which teachers are familiar.
Educators can easily tailor this program to the needs of individual classes.
Most importanf, when taught LRE-’skills and attitudes in a traditional
context rather than ds an elective extra, students jJgan  more Qasily
integrate what they learn with the rest of their schooling. .

.
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- FRAVEWORK OF LISS _BEGAL QONTENT

Law :lnsocmshﬂieamwh).s addregs a broad range of law-related knowledgé. As this ', e
chart illustrates, each volime highlights two knowledge areas (sources, mmts. functions,

. m.:uleso:prﬁniplea)inﬂumﬁutdy.s.,wﬂdorinm
L . ' . .
- e - . ." * 8
SOURCES OF LA . '
Fundamental (familial, cultural, © .
. o religicus, econamic) - '
‘ . . | Formal (decree, contract, ,
! charter, constitution)
o o Interpretive :
. , L o Same—
FUNCTIONS OF LAW * . \. volme:
Determining facts : ., Of Codes and Crowns:
Making decisions L ment of Law

legal structures, _ .

Managing conflicts .
Protecting public welfare
Protecting individual tights

\ Volume IX

“Criminal

. "~ Volume IIT \
To_Protect the General Welfare: .
, The Mgose of Law, United States Oultures A '”’,ﬁ;‘ Di:{exsance:
legal System: g Qomparative legal Systems

U.8. History Civil For World Geography/
Courses * Intemmational Studies Oourses,

LEGAL PROCESSES LEGAL PRINCIPLES
Legislation Authority Liberty
Enforcdment Culpability Order

¢ | Inquiry ' Fairness Owncrship
Negotiation Bquality Responsibility
nediaum : Jurisdiction Truth

' ? Justice
Adjudl ation




Content
—TTT

The field of law-related education has a vast and diverse content, '

skills and attitudes bas¢. The content of LRE can be divided into six
major areas: . , ‘:' ~

The component parts of legal sys’tems; : .
The sources of law and authority;- “ ~  ° .
The functions or purposes of law; ‘
- Major legal processes; _ b s
Major legal roles; e
The basic printiples supporting legal systems.

"9 00000

Students should demonstrate an awareness of the interrélatiqnship of

these six elements in ‘the contdxt of several topic areas: the U.S.

criminal, civil, and juvenile legal systems; other major national or cuitural
legal systems of the contemporary and historic worlds; -and international
law,’ . . . .

LRE provides students with consistent practice in the skills nee@déd tos

o Think critically. Specifically, students should learn ‘to define

problems and questions, gather relevant data, identify and weigh
* _ alternative solutions, and implement decisions..

o Manage conflicts. Specifically, studepts should l¢arn to identify
causes of conflicts, identify and implement compromise positiois,
deal with controversy, and negotiate solutionS.: o "t :

o Participate. Specifically, students should learn to work effec'tivel;
. - in groups, form coaltions, persuade, bargain, and persevere.

LRE should help develop the f/o[lowihg attitudess

A 20mmitment to the pea/ceful resolution of conflict;
A respect for the rights of others; '
Self-respect; . -
Appreciation of individuality, community and diversity;
A mature and balanced attitude toward authority.

C 0000

Form ; . Iy
After identifying a basic LRE content for infusion, designers worked
with social studies teachers”to examine the curriculum of four traditional
social studies courses, grades 7 through 12, and identify points  at which
infusion was appropriate. Lessons were" developed combining LRE
information with the social studies content normally taught at each of
these points. :

As a result of subsequent field tests, LISS materials for each
one-year course were limited to between four -and six chapters or units.
Most chapters can be taught in three, four or five class periods. Some
are designed for consecutive classes. Others couldbe integrated with
traditional work over an extended period. '
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A2 Product -

7 The completed Law In Socigl Studnes program is a five-baoklet series.
: Each supplements a standard Social Studies course: U.S.- History, World
History, Geography or Governmént, Each is printed in both a teacher and

student " edition. The illustrated Student' Editibn contains vocabulary lists,

the text, discussion questions, and- ingtructions for some activities. In the

Instructor's Manual, additional instructions, discission guldes and answers

e to questno/nsa:e interwoven thh thp complete student text. .

. . The booklets focus on specific. aspects of LRE knowledge. The chart

) on page vii. illustrates the relationship between the books and .the

e ‘\knowledge identitied as the content of LRE. Each volume s brlefly
'r" ' descnbed below. Ve .’ : .

- I Of Codes and Crowns' The ’Developrﬂent of Law

’

This booklet supplements’ World Hlstory classes’ and explores the
sources of law. Set in the prehistoric’ period, the first unit explores
the basic human ™meed for rules. Next, students dig  through
Hammurabi's Code to examine the purpose, of writtenarules. The
Orestes myth introdices the tribunal of ancient Greece, an early
procedure for applymg rules. Students ‘examine the development and
- refinement of legal processes by stagmg a mock trial by comhat and

Florence demanstrates the nned for authonty.

R . . To Protect the General Weliarez The Purpose‘ of lLaw ®

/ _ . This booklet examlnes the| purpose of law, in the context of
~ American history. An opening unit about the Iroquois nations gives

an ovepvlew- of the functions of a culture's legal structure. The

\ pirates of the Louisiana Bayou illustrate, an exploration of how law

freedom, are examined in a sflidy of Lampdin ,Milligan's subversive
. activities during the Civil War. A unit on child-labor shows how law
| protects the pdblic's: well—bemg. Finally, using Prohibition as an
8 * example, {he booklet raises questions about the scope and limits of

Jaw.

.
’ - - . .

i) M. A World of Difference: Comparative Legal Systems .
) " .

. l\ssues of international law and three major legal systems operating
in the “contemporary world are the focus of this booklet.
‘Representative systems - the socialistic system of the US.S.R.; the
.Islamic, theocratic system of Libya; and the Napoleonic system of

- Bolivia - are covered in separate chapters. Cases and issues
involving yqung people are raised to identify the -major roles and
processes in each legal. syster, to compare philosophies and

" principles evidenced by the systems, and to link legal principles and
structures to the resources and- histories of the societies in which
they flourish. The final unit simulates an international legal

- . conference attempting "to resolve human rights violations. The

booklet is designed for infusion into World Geography, Area Studies,

. and International Issues courses.

L) . , . '
‘ viii 9 .
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sxttmg,qn a medieval English jury. A final unit on Renalssance '
d .

. determines facts’ and establishes -truth. Legal controls on indivjdual .
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IV.- Américan Album: Legal Roles and Probesngs' ’ “f

This booklet focuses on six key isshes portraying roles and processes
of the U.S. legal system. The_debate over adding a Bill of Rights. to
the Constitution illustrates legislation and legislators. Dorothea Dix's
struggle for reform explores American corrections. Dred Scott's

pursui of free-status demonstrates civil litigation and the appeals

process, Other units look at the work of judges in the western

territories; ‘August Vollmer, an important police reformer; and’

Clarence Darrow. In addition_to other LRE strategies, the booklet
includes discussions and activities with resource experts,  on-site or
in the field, to bridge the gap between history and the contemporary

world. \ . -
[} ’ : } i
Vo The Crime Question: Rights and Responsibilities of Citizens -,

+  Inforination about government and civics provides a stage for the
examination, of violent crime in America. An introductory chapter
establishes how crime coatrol is constitutionally assigned to each
branch of government. The three remaining chapters illustrate each
branch " in action. Students simulate the federal judiciary making
decisions about the rights of the accused, a state assembly
attempting legislative solutions to the crime problem,.and a local
bureaucracy allocating money to fund citizen crime control effort§?
Each chapter includes ar exercise to link classroom activitiesvto the
community. - - ' *

' Classroom Strategies

Law-related education and the LISS materials stimulate e active
icipation. .

involvement of students by using methodologies which stress
Here is a brief overview of the major types of activity you will encounter.

N

Handling Controversy

"These materials address basic principles like equality, justice,

authority and freedom. There are always arguments over the application

of principles to actual situations. Disagreement is a real, indeed
necessary, phenomenon. Controversy cannot, and ’should not be av?idgd.

When a controversy becomes apparent in your plassroom,_clarify the L

nature of the disagreement.

. C .

Identify the issue or issues under dispute.

Identity areas of agreement and disagreement.

Identify underlylng assumptions. . ' :
Make sure students concretel/y define terms and avoid slogans.

0000

This process of definition may bring the subject to closure. If not,
use an appropriate strategy for addressing the controversy such as a
discussion, research, formal debate, an anonymous writing assignment,
private or public mediation, or a forced perspective activity in which
students must argue an issue from the "other" side. Note that some of
these activities can bg prepared or completed.outside of class without
serious disruption of your schedule. . » ‘
2
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\Vhatever strategy you use, be sure students follow certain ground
rules. ‘.

FE
¥

.
o They must argue ideas, not personalities. .-
o They must represent.the opposing position(s) fairly ‘and’ accurately.
o They should demonstrate, an attempt to understand the opposmg
perspective(s).
o They should admit doubts and weaknesses in their own position.’
-0 Above all, the argument should concentrate on evidence. '

Students should look for a chance to air their own views, hear their
opponents' views and examine both. Be sure students understand that
closure of a controversy does not mean one side wins.

Directed Discussions

The LlSS material is frequently interrupted by discussion questions.
Some check student - comprehension of words or concepts. Others ask
students to infer, compare, analyze, synthesize, hypothesize or evaluate
information. Discussion of questions in Jhis latter category is critical,to a

lesson's progress.- Many times, activities are based on information rﬁé‘ed in

these discussions.

) % ’ 3
For your convenience, answers to all questions have been included :in

the Instructor's Manual. The information in many of these sections goes.

beyond that which is included in the reading or activity being discussed.
This additional informatidbn can guide your class discussion or be used as
the basis for an independent lecture. The Instructor's Manual also

identiiies significant points to be raised in discussions. ,

t

»
When a question asks for personai opinion, encourage students to: e
) ' : '
% Clearly state their opinion. '
o Support it with facts, logical arguments and/or reference - to
parallel situations and circumstances.

.o Clearly ‘define the terms they" use..

This " will give students practice in forming opinions which can be
communicated,’ It will also develop criteria by which’students can judge
the opinions of others.

»

Small Group Activities _ ‘ .

Small group work gives students praéﬁ’ce " in com'munication,

cooperation, persuasion, .bargaining and compromise. To maximize student -

participation in small group actmties:

o Give students a specmc objective. Then give clear instructions for

meeting that objective.

o Limit your instructions to the task- at hand. If students are
unfamiliar ,with small group work, divide the activity into several
segments, each with its own objective. Give groups instructions for
completihng the first task. When that objective has been

- accomplished, proceéd to the second task and so forth.

- x .11
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o Check students' comprehension of their instructions and goals _ "
before each segment of the activity. R )
o Circulate to mghitor each group’s ‘progress throughout the activity.
o Hold all sh4£nts ‘accountable for their groups' decisions and R

actions. If ‘4 student disagrees with a group decisior, point out
constructive ways he or“she could and should have altered it.

Brainstorming -

Brainstorming has a specific purpose and specific rules. It is intended

to generate ideas. It works by separating the process of generating ideas

from the processes of discrimination and judgment. Typically, a group of

brainstormers is given a clearly stated question. Within a limited time,

they are told to think of and write down the greatest: possible number of

_ answers. The key is .quantity not quality of ideas. The time ‘pressure
short-circuits judgment: if they are to compile a long Mist, brainstormers ’
-have no time to judge ideas. _ R

Brainstorming should be followed by a debriefing discussion or another
small group™agtivity in which the evaluation or use of ideas becomes the
prime focus. The group is asked to discuss the answers on its list and, .
using - specific criteria, evaluate them. When preparing a group. for .
brainstorming, be sure they distinguish between the idea-generating part
of the activity and the evaluation which follows it. )

Simulations and Role-Playing ) ' . . w

Many LISS lessons-focus on the processes by which laws are applied
- and legal decisions are made. Often, the most effective method of
teaching about these processes is to simulate them, thus forcing students
to take a perspective on the process they are experiencing.

‘Although the LISS simulations vary, a few general rules should be
observed: _ ' '
o Be sure. students clearly understand thair instructions and roles

before beginning the activity. - » N
o If you have no assigned role, monitor student participation. (In +

some cases, the: teacher is assigned a pivotal role which.’can, of

course, be filled by a properly prepared student.)

o Debriefing is the most important element of simulations. The
debriefing questions identified in the materials are meant to
explore the lesson's content gand further the legon‘s goals. Give . |

" your students 'an opportunity to raise and discuss additional L
questions generated by .the simulation. Debriefing is - also an
_excellent time to address the issue of non-participation. )
- Resource Experts R * - - ‘ o .

»?

Classroom visits from informed professionals ¢an be a valuable
teaching -tool. Resource-experts serve as role models and make community,
institutions more .familiar. Some LISS units rely on resource experts; . . y 0
other§ can benefit. from them. For instance, visits from people who have
lived or conducted business in appropriate countries can highlight units' on
international law and comparative legal systems. ’

L]
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Identifying experts and arranging visits is not dxffncult. The pubhc
information offices of local or state law enforcement agencies, the courts
and bar asgoclations* are good sources. for ‘contacting people from the
justice systeme The Chamber of Commerce, Better Business Bureau,
professional organizations and uqnons can connect you with speakers from
business, industry, and labor. Politicians' constituent service offices can
identify approprfate speakers from.government mstxtutnons. Finally, use the

faculty of your local college or umversnty.

£

. When you contact an appropriat° indmdual to make arrangements, be
sure to: R ' \
o .Explain the purpose of the visit, Briefly describe your objectives

for the guest's presentatlon.

o . Place the visit in context. Explain the glass's ‘current field of
study, your planned follow-up activities, etd\

o Describe the audience: Tell the speaker how many students will be-
present and briefly characterize their age, interests, and
achievement levels.

o Specify the scope of the presentation, both in time and content.
Be sure tgls reflects the grade level, maturity, and attention span

. of your class. 4
o Request specific dates and times. Suggest two or three

alternatives from which your guest can choose. (Many speakers
require at least three weeks' notice.)

o Be sure the visitor has the correct address, approprnate directions
and knows where to park.

After arranging the visit, confirm it with the principal and other
appropriate personnel. It is probably wise to get a final confirmation from
the resource expert-a-few days before the presentation.

To make the visit most efféctiV‘er\_\

o Prepare the class. Discuss the purpose sé ~of_ the visit and provide
basic' information about the speaker. Having the class compile a
list of questions to ask the expert is a useful activity.

o Remember that resource experts are not trained teachers. During
the presentation, you will need to direct both the speaker and- the
class with appropriate questions or other clues.

o Allow sufficient time at the close of the class for a summary of
the presentation and 'a’ thank-you to the guest. Thank-you letters
give speakers a particular satisfaction and students a good
language arts experience.

o In addition to the debriefing questions noted in the LISS materials,
ask students to comment on what they learned from the
experience and_how it influenced their views about the speaker's
profession or topic. Encourage their constructive suggestions for
improving such experiences,

xii 13
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" Major lssues in American Government -. Overview o :

THE CRIME QUESTION: :
RIGHTS AND RESPONSIBILITIES OF ‘CITIZENS

This booklet was desig ed for infusion into Government. and Civics
courses. Its goals aret

o To examine individual rights and responsibilities in the context of
the American criminal justice system.

o To explore the balance  between individual and group rights
achieved ag various le2ls of American government,

| In the initial Unit One activity, students -search newspapers and

magazines for evidence of an American crime problem. Discussion and
| further reading provide an appropriate context. for student discoveries.
Next, students examine the Constitution to locate provisions relevant to

criminal law and procedure. After reading about the responsibility for’

crime control assigned to each branch of government, teams of students
develop and challenge each other with quiz questions based on the text
and activities,

Unit One objectives include student ability to:

1. Define the following terms:

-~

a. crime d. statute !
b. felony . e. precedent . .,
c. misdemeanor f. judicial review

2. Describe .at least one way in which each branch of our federal
government influences our criminal laws. ‘

3, With reference to the lesson's activities, identify at least one way in
which individual participation in group aciivities benefits both the
individual and the group.

Unit TWo explores the judicial branch at the federal level. It begins
with a survey activity in which students assess communit\y opinion about
the rights of accused persons. After discussing the origin and history of
eral such rights, students focus on the exclusionary rule. During "On
Sbal," a court simulation, students apply their opinions about the rule,

§ }ts Mi sissiggi.

. After completing Unit Twd, students will be able to:

1.' Recall and describe at least three rights guaranteed to persons
. accused of crime in the United States.
[ 4
2. Recall at least one argument supporting use of the exclusionary rule
in American courts and at least one argument against use of the rule.

xiit 14

costs and its benefits to an actual Supreme Court case, Davis v.
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3. State a personal opinion about whether or not ‘th__e. -exclus;io,nary‘ rule
should have been applied in Davis v. Mississippi and support that

opinion by refetrring to at least two f7éts from the case.

In Unit Thrée, students examine the/ legislative branch at the state
level. Working in teams, they plan and execute interviews with community

members involved in the criminal., Justice systém about causes of and

solitions to the crime problem. After sharing the ’results of their
interviewe, students role play -a state legislature's response to pending
anti-crime legislation. While -modeling both committee and "on-the-floor"
procedures, students must .iftegrate their own opinions with those of their
constituents and other legislators. A debriefing discussion addresses the
nature of representative responsxbxhty, .

Unit Three:objectives include student ability to:

1. Recall the major steps ih the legislative process.

., 2, With reference to the opinions of community officials, describe at

least two causes of and two solutions to the crime problem.
3. Sta_te ancL defend a personal opinion about whether or not individual
rights should be restricted to preserve the public welfare.

A classroom visit from a law'enforcement officer raises Unit Four's
primary issue: appropriate citizen participation in .crime control. To
understand the workings of the executive branch at the local “ievel,

‘students analyze a hypothetical community's crime problem and assess
. several different proposals®intended to involve the community in solutions

to that problem. A role play in which students informally lobby for the

proposal of their choice completes the unit.

Unit Four objectives include student ability to:

1. Recall and describe a minimum of three actions that citizens working
individually or in groups can take to reduce crime in their
v communities.

2. ldentify and describe at least one factor which should be considered
when allocating government money for a propdsal or program.

3. StJ:e and defend a personal opinion about the best way citizens can
involve themselves in- crime-fighting efforts in their communities.

All teacher instructions in THE CRIME QUESTION are printed in bold
face type. Page numbers mentioned in the text refer to the Student
Edition unless immcdiately followed by the letters IM.

N




affluent
allocation

constituent
4

crime

dichetomy

_ disparage

felony

¥

writ of

inalienable

" exclusionary rule

" habeas corpus,

judicial review

jurisdiction
law

lobby

Miranda warr’

(adj)
)

(n)

(n)

(n)
(v)

")
()

(n)

—~~"because —the—ecourt has found that the '

(adj)

(n)

()

(n)
(n)
(v)

(n)

Rich, abundapt, copious. ‘

Something, often. a sum’ of money, which has
been allotted, budgeted or set aside for a

special purpose.
Something which is a part or component of

a whole; someone represented by another
person, The citizens who live in the

" territory a senator or congressperson

represents are his or her constituents.

, An act committed in violation of a law

forbidding it, or omitted in violation of a
law requiring it, for which punishment is
imposed upon, conviction.

A division into two opposing or

contradicting parts.

To. insult or slight; to make light of; to -

belittle.

A rule established by judicial precedent
which states that ‘illegally obtainéd evidence
is not admissible in court.

A serious crime usually punished by one or
more - years of imprisonment 'in a state or
federal penitentiary, -

" A court order which requires. a jailer or law

enforcement officer to release a pris

prisoner is being illegally detained.

Non-transterable, unchangeable, incapable of
being handed over to the ownership of
someone else.

A process by which the judicial branch of
government (the courts) decides whether or
not the actions of the other two branches
are lawful.

The range or extent of authority, power
and control.

A rule established by authority, by society
or by custom.

A group of private citizens who try to
influence legislative or executive decisions.

To attempt to- influence government
decisions.,

A statement -about the rights of persons
accused of crimes which police must read
to suspects at the time of -arrest. ‘

1 16



misdemeanor

1.

- penal

placid
prece&ent

presumption

probable cause

referendum
relevant
respondent
sanction
statute

taint
warrant

writ >

J——

i

\n) *

(adj)

(adj)
(n) .

(n).

(n)

(n)
(adj)
(p)
(n) “
(n)

(v)
(n)

[}

(n)

® -

A crime less serious than a felony, usually
punished by a fine or by imprisonment for
up to one year in a city or county jail.

Subject to punishment. A penal code is a oA
list of laws which detine crimes. '

Calm, quiet, undisturbed.

An agt which sets an example. A judicial
precedént is a decision made by one judge
which sets an example for other judges who
are decidlng similar cases.'

A fact, idea or theory which is assumed to
be true in the absence of € .dence to the‘
contrary.

In the US., a person cannot be arrested
without ‘probable cause that he or she was
involved " in ' a ' crime. According to the
. Supreme Court, probable cause for arrest

.

" exists where "the facts and cir@umstances

within the -officers' knowledgge and of which
they had reasonably trustworthy information
are sufficient in themselves to warrant a
man. of reasonable caution in the belief"
that a crime has been or is being committed.

The submission of a proposed law or p
measure to direct vote by the citizens. '

Pertinent, .appropriate, related to the
subject at hand. " . -

One who answers or responds.

A penalty which is intended to insure or
force compliance with a law or conformity
~with a standard of behavior. ..

A written law; a law which has been
approved by a society's law-making power.

To corrupt, to infect; to tinge with dishonor.

A court order which enables a law
enforcement officer to search an area, to
seize property, to arrest a person, or to
enforce a court judgment.

Any number of written orders from a, judge
or a court. .

°
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Unit 1

Crithe and the Ctizen |

.L'esson is Student Edltion, page 0; lnstructor's Manual, page 4
"Something's Happening Here"—Current event activity which introduces

the subject of violent crime .
"Violept Crime- la ‘America"--Reading and° dns"ussion about, crime and
. civic responsibility '
\ i 43 o .
Lesson 22 ' Student Edition, page 6; Instructor's, Manual, page 10
. "Crime and the Constitution"-~Class discussion of constitutional )
" o provisions relating to criminal law and process
"Crime .and the Government"--Reading which relates the three branches -
of government to criminal law and process . e
"Who's Got the Power"—Chart -
_ . ' /:\-
Lesson 3 - Student Edition, page 8; Instructor's Manual, page 16 -
"The People's Quiz"—Small group activity
Purpose : &
This unit w signed to complement introductions to American
.go'vernment, politicaldscience and/or civics courses, Its goals are:
o - To mtfoduce the basic vocabulary and concepts necessary to an -
understanding of American criminal law; - ’
' o To identify each branch of the federal government' functions and 0
responsibilities within the criminal justice system;
.o To explore the importance of citizen participation in government. . ,
Objectives

" After_completing Unit 1, students will be able.tor

l. Define the following terfiss

a. crime d. statute
b. felony - ' e. precedent
c. misdemeanor f. judicial review

2. Describe at least one. way in which each branch of our federal
government influences our criminal laws.

3. With reference to the lesson's activities, identify at least one way in

. . which individual participation in group activities benefits both the
individual and the group.

Q . . 3 18
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o You will need:

0" " Several recent newspapers for use during initial activity.

0 Suiiicient copies of THE CRIME QUESTION, Student Edition, _
"' for distribution to your class. - &

LESSCNGB -

l'mel.-"u:;‘l:heinitialm:tiwityis:hisleuau,ymvillIiemlaevemi(lﬂeuut
) recent and news magazines. If possible, use at:least
tlu’eetlﬂumtpﬂlm L-rgecit papers can be split into sections
so;rmmw:mz ir assignment within reasonsble time limits,
| Begin,the lesson by vlﬁmtlnclmhtomiigrmmddstrh:thga
Mtwmm,hnammenhgrag.umutomd
mthhg'sﬂmhgm,mt,mdmh the activity described
t text. ‘

Something's Happenigg Here

- Your teacher has given you a copy of a recent newspaper. Working
with the others in your igroup, skim the paper and cut or. tear out
anything you can find in it about crime. Look for articles, features,
editorials and news photos, but don't ignofe the cartoons and
advertisements. Even the movie and book reviews may be about crime.

When your search is complete, assign each clipping to - one of these.
four categoriess Violent Crime, Non-violent Crime, Crime and Society, and
Prevention and Protection. Some items may belong in more than one
category. If a clipping does nét fit into any of these groups, create a
new category for-it. When all items have been classified, note the total
number in each category. .

Discuss the following questions with your class:

° I. What percent of your newspaper's space is devoted to crime-related
issues? (Hint: estimate from the holes.) How does the amount of
coverage vary in different papers? From issue to issue? From section
to section? Why might such ditferences exist?

9 Mmddnunnydﬁmhmtofcﬂucmm
Mdentified by the groups.

o In many papers, articies about crime are concentrated in the local
and national news sections. Be swe students identified
crime-related content in the other sectionss stories
smbezziement, fraud, shoplifting, or white-collar crime and ads
stcurity devices. in the business section; lists
Wuﬂmmumltyd
the travel sections etc.. The information about
movies in the entertainment section Is ich <
ambnumﬂwahﬂynﬂlndmnmhnclbphptnmﬂn
m‘Tov.lq. S '

§
;
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Some publicitions stress crime-related issues. Others do not.

Students should discuss the reasons for such editorial choices,
. 4 m

the tastes and interests

2. Why do you think thq, media pays so ‘much attention to crime? Do you
think it pays too much attention? Is crime as important ,as economics,
international relations or other public issues which sometimes receive
less coverage? Explain your opinion.

Bemswumwmf.v.andoﬂnr dia as well as the
, publications they!ve examined. fnb

Ama)nrrumvhyﬂlemedahwwmcrlme,meiswwc
interest in the subject. Students should alsonote that "the crime
problem,” hmdofitsaﬂ,na:ignlﬂmtwbl.cpoﬂcym

mﬂnoﬂm/mtmmumyhelﬂmﬁnm&'s

vatmﬂmtoétimmdcﬂmhalsml exacerbates the problem or

ﬂutenoeainmapdﬂumahﬁnlacﬁvmukmedto

nﬂpwsmdrﬂuuthpatﬂnewdmwmt
information,

‘3. Add up “the number of clippings the class assigned. to each of the
four categories. Which received the most attention? Which received
.the least? Po you agree vuth this focus? Why or why not?

oTowﬂncWaslgndtoﬂnvaﬂm _ Identify and

A

the contents of any additional ca “students created.

nm«ema)wdiscnpmdulnﬁnm'albmtbato

(for instance, if one group put most of its clippings in

Vlolent Crime but the other groups distributed items more evenly),

discuss pocsible causes, including the source of the clippings and
the students’ criteria for selecting items.

Asshtshmntmtofﬂn ,-of coverage by asking
how each category providés useful information t5 the public, which

_category seemns the most interesting, etc.

4. While searching the newspaper, you read about a number of different
crimes. What were they? Working with the rest of your class, see
how many crimes you can name in the next three minutes.

o Cmdntahammhguﬁmytomﬂ:hmtmwt.'

msmdentwcawllealhtmﬂnbonrdascﬂummalbd

out by the: ‘rest of the class. .

o A partial list of crimes includess
Arson Forgery Fraud
Simple assault Counterfeiting Embezziement
Aggravated assault  lllegal gambling Carrying/possessing weapons
Vandalism Sexual molestation  Buying/selling stchn property
Prostitution . Drug trafficking Driving under the influence
Drug abuse Public drunkenmess  Breaking curfew/loitering




L. T "
y Vagru{cy Chll‘dlsponse abuse’ Running away (pveniles only)
" Murder . . -Rape - Robbery -
' Esplonage Treason Burglary e e
-.‘l'heft anany

L 0.4-

'S, What makes a specmc action a crime? Review the list of crimes you
brainstormed. What do these actions, have in common? .

+

- .6 Soclety has reached consensuy (though not; mﬂyuwﬁmqn
) ' Mﬂﬂntﬁmexﬁﬁﬁesmwmhd.@ngsm,a-
. '+ threat to the general welfare, etc. . .

T e mmwmnmpmnmmmm,' - ‘

ommuw.mmmmwamnm;m '

)

ey

actlonsareplmhhed. _ .
, Have students reul the follovin section of text,,"Vlolent,Ctilm ln
f‘mrh,'vhkhﬂmﬂthsﬂmhtwm”hfsasﬂnmdﬁc

definition of crime. o -

-

' Violent Crime in Amekica

L3

As you've probably discovered by now, everybody holds a slightly
different opinion' &bout what's right and what's wrong. To live together,
we've had to.make agreements on’ the subject. For instance, most of us

8 agree that killing ancther.person is wrong. However, t this agreement alone
" doesn't make murder criminal. Murder is a crime becau$e we've. formalized
our agreement and passed a law forbidding it. . - o

A crnme is "an act committed or' ‘omitted in vnolatnon of a law

forbidding or commanding it, and for whlch pum8hnlent is. imposed wpon

conviction." , .

Two simple things, in other words, separate crimes from other kinds

of activities. Neither -of these things is necessarlly connected to our

" attitudes about right and wrong. A crime is a crime because (1) it is
against the law and (2) it is punishable. If there were no laws to define

' crimes and set pumshr[pnts, there wouldn't be any crlmes. In a. sense,
. laws create crimes. R

o
-

American laws define different Jevefs of criminal activity. More
serious crimes are called felonies and are usually punished with heavy
monetary fines and/or federal prison terms. Misdemeanors are less serious

. offenses punished by smaller fines and periods of incarceration in local or
county jails. Infractions, such as traffic violations or jaywalking, are the
least serious level of criminal offense and are usually punished by small
tines.

Because crimes are determined by law -and different laws govern.
different areas, whether a given crime is a felony or a misdemeanor may
depend on where it Is committed. Possession of a handgun, for instance,
might be a felony in one jurisdiction, a misdemeanor in the next, and
completely legal in" a third. However, crimes like murder and rape are
considered felonies all across the country.

21
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When the Federal Bureau of, Investigation began keeping national

» crime records in 1930, it identified sevep serious and common crimes to

. use as an index. With data aboUt - these °crimes collectgd - from law

/ enforcement agencies' throughout the nation, the F.B.l. calculates our
country's crime rate:and evaluatgs.trends in criminal activity. o T

'S

*

Three of the -Index crﬁnes are offenses against ’pr,operty.i

o ‘Bul:glary ‘is "the' unlawful entry of a structure to commit a felony -
or theft)" ) ) ’. - T
' . . S . ;
o Larceny or theft is the "unlawful taking, carrying, leading or ¢
® riding away of ‘any property from the .pdssession of another." 4

o Mgtor vehicle theft is the third property crime in the Index. O . .

Though <the F.B.I, considers these crimes, serious enough to intlude- in | ,
its' Index, they are not "violent" crimes. Violent crimes involve "direct “or |
implied force against .a human being." (Crimes which destroy property are
not technically defined as violent, though much violence may be used in %
their perpetratior:.) The violent crimes are: .o, "
. o Robbery--"the taking or attempting ta take anything of'value from

the care, custody or control of a person or parsqQns by force or, -«

threat of force or violence andfor putting the victim in f,ear." '

(Note that robbery is theft with force.) I 'Y

0. égg:ayate(‘i Assault—-"an unlawful attack by one person .‘ __L_Ip_(')n_
7 another for. the ‘purpose of intlicting severe of aggravated bodily
. . injury, usually accompanied by the use:of a weapon or by means
likely to produce death or great bodily harm." i K T

< Rape--"the carnal knowlsdge' of a”ale forcibly and agaii\st her = °
will" ) ' ' - e .

L - L3

o Murder--"the willful, non-negligent killing of one human 'belhg by T o .
- another." (If one person is killed because another is negligent or o
careless, that does not techdically constitute murder.) : '

-

Each ye&r) the F.B.. publishes its findings in a Uniform Crime
Report. Aqgrdiﬁf to the Report for 1982, Americans committed" these
four violent crimes at the rate of one every 25 seconds. Someone was

beaten every 49° sefonds. Someone was robbed .once a minute, About two N

people were murdered each hour,

g2 . \ . . ..
Clearly, we have a crime problem, What are we going to do about it?

There is no one answer .to this question. Everybody has a - different ' ¢
opinion about every aspect of crime. lIs it‘a large or small problem? Is it
getting better of ‘worse? Is it more or less important than other problems

such as unemployment and national defense? What's causing the problem? - )t

Who should solve it? ‘ .

. * g
The United States is not .a direct. démocracy. When questions like
these arise, we don't all rush to the marketplace, argue about the issue
and cast our séparate votes. Instead, we °practice indirect or
representative democracy. We the .people have handed the power of our

. 7 R2
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government over to representatives. When problemé _arise, we expect our

representatives to ask and answer the appropriate questions'and solve the
.problems through legislation and geverfimental action.
' [} ' ’ . - ' .
"We sometimes put our represen'tatives in a double-bind, We threaten
*to remdve them from their jobs if they don't obey our will. At the same
time, ave're often unclear about the natuyre of our will. In the first place,
the will of the people 'is made up of all our different opinions, In
addition, we tend to avoid political invplyement. For example, -less ‘than
* 50% of the“eligible American electorate l\egularly votes. '
P \

If democracy is to suc::beed, however," our participation is crucial. We -

all ought to vote. We ought to give money and time to the candidates we
believe in, and watch them carefully after- they're elected. We should
make our views known and work hard to promote the causes we think are.
just. ' L ' B

Applied to the violent crime problem, participation translates into
neighborhood watches. and cooperation with the police. We ~ought to
remove criminal opportunity by marking and lecking up our belongings. We
ought to report suspected criminal activity, séfve on juriey, take time off
work to testify.if it's necessary. Most"important,- we should show our
. respect for the law by-refusing to break it, even in petty ways. .

In practice, lectures on the importance of participation are often
forgotten. This is especially true when we're faced with a complicated
problem ‘like vidlent crime. It becomes tempting to lay most of the burden
for solving such problems squarely on the government's shoulders. After
all, they're the pedple who are supposed to take care of us! Before you
succumb to this temptation, take a clear look at what each branch of the
government can and cannotdo about crime. o S

Discuss the: following questions with your class:® .

I. What is the difterence between a felony and a mishemeanor?

o A felony is a serious crime, usually punished by more than one
yewoiiwnrwetlonhasuteor'fedsalprhm.

o»AWhab&nﬂ«ncﬁm,mﬂywwafﬁe
and/or a short pericd of hcarceraﬁmhadtyog‘cmtym’l&_

2, The F.B.Jd. defines a violent crime as one which involves "direct or
implied force agdinst § human being." Did you use this same definition
during the "Something's Happening Here" activity? -1f not, what
definition did you use? Do you think the F.B.L's definition is correct
or do you prefer another? Why?

o In common .usage, violent crimes are those -which or
- destroy perspns or ‘usually involving excessive physical
tm«m.ﬂ;%g:mmdm may be referred
,mumutmmhm&thmgnhcﬂm
embezziement, fraud, forgery, fencing stolen property and the like,
’ mdhwﬁnmdyvkﬂnmqm'anhasdmgab\mnd
prostitution. Students may well have used this common definition
“h.“m,. ® .
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¢ o During’ this m,mudmldwe
correct? M

1 contrast the
two definitions, Which seems more 7 N useful? The
‘r.u..tum.mmmmm . the .
violent category, Would students agree? Stidents might abo
_ consider the question of crimes lilke “religious property,
cross-bumings and vandalism aimed at cific ethnic groups.
,‘,Mmmmmmmy property, they are
&MM::&M&;W'WM”M
these acts crimes of violence? R i .

[] 4

3 It yo'u were a Senétor,, how would you find out .what ‘the American . ;
| public thinks should be done to solve qur crime problem? . - )

o Cam\ltalveys-mdpubllcopﬁlon'polls.

o; Folbwrmhvﬂnm;lemw_ﬂnedtw.

o K&éwwwﬂhwm,mtm.fkmm..
- constituents,

o Qﬂwéﬁmﬁmumduﬁwopm i

oCm?ndvh&l;.m';. . Cw } ..
a . , o, \ e

o Listen to special interest groups.

. : AN
't' * Newspapers, T.V. stations, the government and professional polisters o
seem constantly - to -be -taking surveys to find out what .the people -
really think about specific issues, Do you' think these surveys ‘
accurately reflect public opinion? Why or why not? . . -

o The validity of a survey depends primarily on: .

o The neutrality of the polling organization. Both the
- write the questions and the people who ask the
heavily influence the results of the poll.

o The accwacy of the sample population. If the respondents ‘
sren't an accwwate cross-section of the population, the response ‘
m‘twy.mmwm \ .

e

an immediate response. People might their minds after 7
amtuldmd\tawtooﬂmhfopm_ ) . .o

5. of what passgs for public opinion is actually the strongly felt
opinion of small bt vocal groups which have been aroused enough |
about an issue to get involved. Such groups write letters, pressure |
the. media, contribute to campaign funds, or otherwise bring their
positions to the attention of government ‘ofticjals. Do you think it's
fair for these minority views to receive so much attention? Why or
why not? v oo

o No, they're giving governmen officlals incarrect information
they're presenting their own views as the majority views; all

’ 4
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groups of people don't have equal time, money and access to
' govemment officlals to mwmwhmmm

o Yu,ildtlmmmoti tedemnghtotahethetimemdenergy .
to make their views , they -ought to be rewarded with
spechlatﬂthmemyhdyhuﬂnmwmwwbem
politically active.

i osmum ‘mdammdthntapedalmamtpreuiru,llheit
or not, are as a part of the Zmerican political scene as the
‘baliot and as important a part. The ballot gives each citizen a
chance to provide géneral feedback and direction; special interest
action gives citizens a chance to influence specific decisions the

*’é
ﬂ

. , -

6. Since laws provide the basis for defining crime and the Constitution
provides' the basis for American legislation, that document seems a -
likely place to begin digging for the roots of American criminal faw.
Read through the Constitution including the Amendments. Make a list,

" by Article and Section, of all the specific statements it makes about
crime, persons accused of crime and criminal processes.

.0 Anlg\thhqmthnasmmm“edmdinlm,
'T“ »

LESSON TWO ‘ .

- .@
mmmbymmmmmgwm o

Crime and_the Constitution ¢ .
ORN S ¥
“ 1. In what Sections and Amendments does the Constitution refer to
crime? _ :

o Articlelll,Sectithefhathecrimolm.

25

10




2.

o ﬂncﬂmhm ' o v

3.

Govenmt,paaus-&

-omauwwmmnmam

allows for mmts only upon. ptohable cause.

ohmthMMhmtbyGrMJwy,mdtm

double )eqaanly, sel!-halm punﬂment without due
process. .

o W&M&Mmdmuw,WMof TN
- peérs, cross examination of witnesses, assistance of counsel, ahlllty : .
otomhpomvlﬁmmdﬂd\ttohhfmdotw .
e‘,“u“ .
* ) Ce

ommt&mﬁbmecmebanmdﬂna,qdmlor" .
mmlﬁmhlment. . e ' .

o Anauhant 1% Prevents mtes from denying due process and L
qmlpfowctbnmderﬂnhw. St

The Conqtltutlon gives a precise. definition of only one crime, Whit ‘
~Crime is it? How is it defined? .. .

N
fl 4 . ‘.“
L]

i
onmdeﬁ\edasmovenacﬁmbyvhlchapumeiﬁu, o
levies war against the US. ‘or adheres to U.S. enemies,' giving ‘
them aid and comfort. Moreover, a person can only be convicted -
of treason if he or she confesses to such an action in open court, ,
unmmmymtmmmmm '

Though this is the only * crime defined in the Constitutfon, it's .
obviously not the only crime committed in the U.S. Since an action is
only .-a crime if it's against the law, there must be other .American
laws, besides the Constitution, that specifically describe all those
actions people are being locked up for ‘committing. Where do you
think these other laws are written down? Who do you think writes
them?

‘oo

) motmmhmmamamm,m

mandate punishments are to be found in state penal codes, written °

and passed by state legisiative bodies. -
o cmmmw,mmmmmm,mmm '
compile laws which define crimes. leghhthnhmny

limited to ordinances which define misdemeanors.

o hm.mmummwbymmm
to pass criminal legislation, including a federal penal code. (This is
described more fully in the next reading assignment.) .

Mtumbthgﬂnhdsamlm,hnesmuread'almmdﬂn
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Crime and the Government

The Legislature

The Constitution explains how the United States is governed. It
divides the power of government into three distinct branches and then
carefully describes the responsibilities and prerogatives of each. Though
each has specific duties, all branches must work together to control a
problem as important as crime,

The powers of the Senate and House of Representatives are listed in
Article I, Section 8. So it can "carry into execution its powers, and all

other powers vested by the Constitution in the government of the United

States or in any department or officer thereof," the final clause of
Section 8 gives Congress the power to make laws, including all those
which define crimes,

Over the -years, Congress has used this clause to pass innumerable

* " criminal statutes. Some of these laws support specific powers given to

Congress in other parts of Section 8. For example, Congress controls
America's postal services, mints, revenues and taxes. To assist with these
functions, Congress made actions like tampering with the mail and
counterfeiting coins criminal. It created crimes such as espionage in
support of its war powers. It used the commerce clause to declare
interstate transportation of stolen goods and kidnapped people illegal.

Though the crimes listed above are illegal throughout America,
Congress does not have power to estabiish a uniform penal code for the
whole country. The Constitution gives each individual state the right to

.define most criminal activity within its jurisdiction. However, a complete!

federal penal code exists to control crime in federally governed territory.
Such areas include the District of Columbia, federal forests, military
bases, post offices, federal courts and ships at sea or airplanes aloft.

The nature of a crime and where it was corimitted determine whether
federal law applies. For example, John walks up to Sam on a street in
Wichita and shoots him. Sam dies. John has committed murder and will be
tried under the Kansas State Penal Code. )

P . - (-]

Let's say Sam is & postal worker making his rounds when John shoots
him. In this case,’ John will be tried for two separate crimess murder
under state law and the federal crime of assaulting a federal employee.

Let's say John shoots' Sam in the post office, not the street. Though
the post office is on Kansas soil, it belongs to the federal government.
Since state law does not apply, John will be tried according to the
murder statues of the federal penal code.

The Executive Branch

Congress makes federal laws; the President enforces them. Again the
Constitution, in Article II, Section 3, establishes this responsibility. The
President, . of course, lacks the time to exercise this power personally.
Instead, he or she supervises the Attorney General and the Department of
Justice,

_7
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The chart on page 7 (page 14 IM) shows the Justice Department's
many divisions. You'll note the Marshal Service, the Drug Enforcement
Admini-tration and the Department's most famous arn., the Federal Bureau
of Investigation. You'll also note that many of the Department's agencies
enforce civil, rather than criminal, law. Civil laws define the rights and
responsibilities that people and organizations must tespect when dealing
with each other. They regulate \such relationships as marrlages, contracts
and business arrangements, \

Though they are definitely jllegal, actions which violate the civil law
are not really crimes, In order to create a crime, remember, a law must
both descrive the illegal act and li_micse a_punishment. True, people who
lose civil lawsuits are usually required to pay money to the winning party.
These payments, however, are not considered punishments Instead, they
are an attempt to compensate one party for tréuble caused oy the othep.

_ Punitive ("punishing") damages are, in some ways, an exception to this
rule. When a civil case involves serious misbehavior like fraud or deceit,
a judge may insist that the loser pay more money than the actual cost of
the winner's loss. This additional fine is meant to deter the losing party
from committing such . misbehavior in the futute., ' Punitive damages,
however, are left to the judge's discretion. They  are not usually
established by statute. R
Civil and criminal laws are also prosecuted differently. In our legal
system, only the government prosecutes people accused of crimes. But
anyone who has been’ injured by a violation of the civil law--a private
citizen, a business, or the government--can pursue the offender. Criminal
fines are paid directly to the government, Civi'! damages are paid to the
party whose rights were violated. Damag- vre only paid to the
government if it is the victorious party in a  v:. Luit, '

Law enforcement has an obvious impact on crime: The more criminals
caught and punished, the safer our streets. The executive branch also
affects the crime problem in a more subtle fashion. Imagine that
lawmakers pass a statute preventing people from chewing gum In public.
They mandate a thousand dollar fine for each offense. If the police
decide not to arrest gum-chewers; this law Wnes ‘virtually meaningless,
By emphasizing the enforcement of some laws bver others; the executive
branch can give certain legislative decisions more impurtance than others.

In an ideal world, of course, peace officers would obey lawmakers
and enforce every rule on the books. Realistically, enforcement resources
are limited and many people break the law. The task of setting priorities
often falls to the executive branch. Some of these priorities--for instance,
enforcement of the laws against murder--are firmly supported by the
public. Others are more controversial. To some citizens, police
concentration on so-called "victimless" crimes like drug ‘ abuse and
prostitution seems an unwise use of taxpayers' money. .

The Judiciary

. . Thus far, we've focused on statutes: laws written ‘and passed by
legislatures, Many of the legal rules we follow, however, are not written
laws: they're established by precedent. ‘To understand this process, imagine

N
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that a wonfin takes her teenage’ niece on a .weekend tl‘lp. to San
Francisco. The child's parents are furious. They have the woman arrested
under a California statute which reads: T

Every person who maliciously, forcibly or fraudulently takes or
entices away any minor child with intent ‘to detain and conceal
such child from its parent, guardian or other person having the
lawtul charge of such child, is. punishable by imprisonment in the
state prison not exceeding twenty years. . ‘

--California State Penal Code, Section 278

At her trial, the woman argues that she didn't steal the child
because she didn't entice her niece "maliciously, forcibly or fraudulently."
The words in the statute aren't precise enough to address the woman's
argument., What exactly did lawmakers mean by malice, force and fraud?
To resolve this case, the judge must interpret the statute. - '

.The judge finds no evidence of malice or fraud in this case. However,
the woman did use psychological force. She knew the prospect of such a
vacation would be too dazzling for her nie:e to resist. The judge decides
the words "forcibly entice” cover this kind of pressure and declares the
woman guilty of childstealing. : , .

If it's adopted by higher courts, the judge's decision can alter the
law. The next time someone lures a child away from home by promising a
vacation, clothes, even a better life, the prosecuting attorney can refer
to this case and ask:that the new situation be decided according to the
precedent established in the old. It's as if the legislature amended their
statute to Include psychological as well as physical force. .

Usually, judges at several levels of the judicial system must support a
precedent before it is firmly - established. For example, a District Court
judge on one of the lower tiers of the federal judiciary sets a precedent
by letting the jury view a video-taped confession. Based on that evidence,
the defendant is convicted.. Her lawyers appeal, challenging the judge's
decision, A panel of judges on the_next tier, the U.S. Court of Appeals,
will hear the case and either uphold or ovérturn-the lower court's ruling.
This review process resolves conflicts when lower Courts set opposing
precedents and keeps any one judge from entirely rewriting the law.

The Constitution in Article I, Sections 1 and 2 establishes the
Supreme Court and describes the cases federal courts can try. That
document, however, does not mention the federal judiclary's most
important powers judicial review. Through this process, courts can examine
government actions .and"decide whether or not they're legal. The Supréme
Court got the power of judicial review by setting the precedent that it

had this power. In 1803, to avoid the ditficult political situation raised by

a case called Marbury v. Madison, John Marshall, Chief Justice of the
aiclarh la

. Supreme Court, a law passed by Congress, the Judiciary Act of

1789, unconstitutional.

' Though it is a firmly establishrd )udlcial power, judicial review has
not gone unquestioned, Some peqple .tear that this prhctk:; allows

'
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appointed Supreme Court justices, rather than elected representatives, to
set U.S. policy. Court decisions, they argue, don't reflect the will of ‘the
majority and aren't really democratic.

Others feel that the' Court has a legitimate mandate to interpret the

Constitution ang. the individual liberties it guarantees. Elected officials -

might sacrifice minority rights to popular opinion. Supreme Court justices, .

who don't have to woo the majority to keep their jobs, can be trusted to

uphold oyr supreme law, _ .
LESSON THREE .

When students have read "Crime and the Government,” divide them
into an even number of teams, assigning 4-6 students to each team. Ask
the class to read “The People's Quiz,” page 8, and complete the activity

-

The People's Quiz

The text you've just read confaihs a great deal of information, both
about crime and about the government. How much do you remember? How

much « es everyone else.in the room remember? In, the Pe0ple's Qﬂiz, ‘

you'll tind out..

The first step in this activity is to create the questions. Worklng
with the rest of your team, write ten True/False questions: three from
each section of the text and one based on the chart. The second step is
to answer the questions. Your team will trade -quizzes with another team.
Still working as a group, you'll have five minutes to answer all ten
questions, The third step, of _course, is to find out how many answers you
got right. _

Writing good True/False questions is not as simple as it might seem.
Identify the most important ideas in each section and base your questions
on these concepts. Look for items which will really test the other team's
understanding  of what they read. Avoid writing questions abodt
information you think unimportant. | T

You won't have much time to’'create your quiz, so you may want to
divide the task. Assign each team member a different section of text.
When everyone has written several questions for their sections, you can
regroup and select the best ten. Finally, remember to list the correct
answers on a separate sheet of paper.

mdantmmmly 13 minut te their quizzes.
'henthhtukhmbw,dndxto'baue mhr;

l. On what speciﬂc information did your team base its questions?
Compare this with the information other teams selected. Did you all
find the same facts or ideas important?
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2,

3.

Compare the questions you wrote and answered witli those normally

on school tests. Were they harder to answer? Easier? More or less
appropriate to the text? Why? - '

o mm-mu’u'ummmwmmymm

those they answered against the criteria they use for the tests

‘o One resson why students may have found this test eulerthn .
normal is that, immediately before they took it, they studied the

text being tested. In addition, both while "studying® and Wwhile
-M“m,ﬂnyhﬂﬂudwwdwﬁu!ﬂhm

Did everione on your team contribute during the activity? Or did one
or two people end up doing all the work? What are some advantages
to each way of operating? What are some disadvantages?

oebueiwumgnsq\mﬁon-wMMknlmtp

duwing the activity. This is an excellent -

their experiences
opportunity to address the issue of non-participation.
o mﬁudmmﬂm;hcmda

o lﬂshhemmhumqunlmﬁmhytowﬂdnﬁ. )

o All members feel a responsibility for and a pride in the group's
. accomplishments; no one feels ignored, left out, used.

o Decisions can benefit from the different perspectives, ideas,
. opinions and imowledge of group members. ,
Advan

hd&dahuwwmhm’,hecﬁcmd

o Disad
frustratings It may result in compromise cheices which satisty no -
one; the input of some members may not be as useful as that of

o tages of one or two people taking charge of the task includes
o ‘Decisions may be made and implemented more quickly,
© "Too many cooks spoil the broth." Did the quizzes really

benefit from all that input; or would they have beenbetter it o

left to one o two “masterminds™?
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4. In the course of this lesson, you've looked at participation from
several different perspectives. ‘In your opinion, why don't more
Americans participate in our political processes? -
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A Case of Miss-Taken Identity

lesson 1: Student Editlon, page 9, Instructor's Manual, page 20

"The Rights of the Accused"-Introductory reading
"The Public's Qpinion"--Survey activity .
Class Survey Reiults Chart
"Safety Net or

accused persons. : L : -

Lesson 2: - Student, Bdition, page 10, lnstructor's Manual, page 26

7 . "The Exclusionary Rule"—Reading

. "Davis v, Misslss;lmi"-nneadlng and discussion about Supreme Court
case testing the exclusionary rule

Lesson 3 -Student Edition, page 13‘, Instructor's Manual, page 35
* "On -Appeal"--Activity instruction

"The Judgment"—Debriefing discussion
¢ .
' Purpose N

This unit was designed to complement instructlon about the judiclal
branch of government and/or government at the federal level. Its goals are:

o To identify and define several of the rnghts guaranteed to persons
accused of crimes;

0O

o To examine the costs and benefits of such rights;

o To describe and demonstrate the decls:on-making processes of the
federal Supreme Court.

Cbiectives
After completing unit 2, students will be able to:

l. Recall and-.descrlbe at least three rights guaranteed to persons
accused of crime_ in the United States.

2. Recall at least one afgumeht suppdrtlng use of the exclusionary rule
“'in American courts and at least one argument against use of the rule.

3. State a personal upinion about whether or not the exclusionary rule
should have been applied in Davis v.. Mississippi and support that
opinion by referring to at least two facts from the case.

19

34

Sthokescreen?"-<Class discussion about the rights of -




The Rights of the Accused »

o Students should read the section of their textbook which describes -

. the powers and structure of the federal judiciary and Supreme
Court, ' .
o You will needs

o Sufficlent copies of THE CRIME QUESTION, Student Edition,
for distribution. to your class. . o

-

o Sufficient photocopies of the survey instrument, page 21 IM,
for students:to use out of clase.

LESSON ONE ' v

-

You've all seen T.V. shows where the hard-boiled police detective
slaps handcuffs on a suspect, leans him against a squad car and recites,
"You have the right to remain silent. If you refuse the right t6 remain
silent, anything you say can and will be used against you in a court of
l&w." . ) -

Law enforcement officers who fail to recite this phrase, a part of
the "Miranda" warning,’ risk serious consequences. If a suspect is not
informed - of his or her rights before questioning, the results of the
interrogation are legally useless,” Even if those results include a full
confession, no court in the country can admit it as evidence. "

. The Miranda warning is not mandated by statute. It Is required by
the judiciary and  was established through judicial review. In a 1966 case,
Miranda v. Arizona, the Supreme Court reversed an Arizona high: court
decision and clearly ruled that a confession obtained from an uninformed
suspect was inadmissible, As a resilt, law enforcement agencles across the

country changed arrest procedures to Include reading suspects their rights. .

Miranda is only one of several Supreme Court rulings which protect

‘the rights ¢f accused persons. Some Americans feel that these decisions

go too far. The Court, In this view, rs the police by Insisting they
follow strict rules about arrests ‘and éyidence. Public welfare is sacrificed
to- the individual rights of criminals.

However, public opinion about these issues varies greatly. Many
citizens strongly disagree with the views described above. Where do the
people in your communltyxstand? What rights do those. around you think
accused persons deserve? The Public's Opinion survey is one way of
tinding out. .

20
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THE PUBLIC'S OPINION

_ Instructions ) ,
Give this survey to five people in your community, Read éach statement aloud. Ask the person or “respondent” if
he/she: STRONGLY AGREES (1); AGREES (2); HAS NO OPINION (3); DISAGREES (4); STRONGLY

' DISAGREES (5). Circle the appropriate number below the statement.

’

After you've surveyed five people, total (add the circled numbers together) and average (divide the total by the
number of respondents) the response to each of the six statements. :
Statements , ot p
1. People accused of crimes have ioo many rights. .
RESPONDENT #1_RESPONRENT 12 RESPONDENT 93  RESPONDENT #4 RESPONDENT #5  Towl Awerage
1 2 3 4 s|1t 2 3 « sl 2 3 &« sli 2 3 « s|1r 23 478}~
. . 1]
» . - ) . . » .
- . 2. Peoplesuspected or accused,of crimes should not have . : . '
to answer questions from police or other authorities. '
RESPONDENT #1  RESPONDENT #2 RESPONDENT #3  RESPONDENT # ~ RESPONDENT #S . Totsl  Avenage
L 2 3 4 S|t 2 3 4 s|1 2 3 4 sf1 2 3 4 s|1 2 3 4 s| .
3. If an accused person can't afford a lawyer, the ’
_government should provide one free of charge. ’ o
RESPONDENT #1  RESPONDENT #2 RESPONDENT,¥) RESPONDENT #4 RESPONDENT #5  Toul  Avenge

I 2 3

4 sit 2 3 4 st 2 1 4 3

4 S|t 2

“12_345

.
13

. 4, Suspects and defendants should be treated,as if they

are innocent until they:are proven guilty in a court of
law.

-

RESPONDENT ¥1  RESPONDENT #2  RESPONDENT #3  RESPONDENT M4 RESPONDENT '#5  Total

Average

1 2 3 & s|h sl1 2 3

2 3 4 4 S| 2 3

v

4 5

1 2 )

4 3

L4

. p '
. 8. Judges rather than law enforcement officers should
have the final say aboat whether a person should be

[4

detained or jailed. )
‘ .. * . . R
RESPONDENT #1  RESPONDENT #2  RESPONDENT#3  RESPONDENT #4 RESPONDENT #5  Total ~ Averape °
1 2 3 4 s|1 2 3 & s|r.,2 3 4 sl1 2 3 4 s|1 2 3 W s .
iy
6. If the police obtain. evidénce illegally, it should not ,
under any circumstances be admitted in court.
RESPONDENT #1 - RESPONDENT 32 RESPONDENT #)  RESPONDENT #4  RESPONDENT 25 Total  Averase
o2 03 4 s|i 2 3 & s{1 2 3 4 s|r 23 4 S11 2 3 4 8
21 k
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clarify sny questions about its Instructions. Announce a deadline for

retuming completed swwvey forms. When they -have been retumed, appoint
a team of studeats to tabulate the data collected by the class. -

Note that the . survey's -primary - purpose is--to ~stimulate —class -

°ms students are not asked to' question an accurate sample

popuhmﬁat. y results will not accwrately represent the commmmity's
The discussion Is on the survey results. It tonwveys
information about rights of accused In a Socratic rather than a
ts will not imow the correct

Safet! Neg or '”Smokescreen?

l. Accordmg to the survey, how strong i$ ‘support for the rights of
accused persons? Is there a difference between general (Statement 1)
and specific (Statements 2 through 6) support?

o !uhaﬁnrmb&snysumtlmdmh__vlﬂn

. the overall responses to Statements 2 6. Are the two
,wmnm support the ts in general but
not support them in or vice versa?

2. How-strongly dfd respondents support the right to remaln slfent? Do
T you agree with thelr oplnlon? Why of why not?

o Mﬂnmbwsumtzmwmuto
mundmmm -

"3, In the U.S., an accusec person does have the right to-remain silent.
This is true hoth during int2rrogation and in court. Which of our laws
establishes this right? How,do you think it became a part of our
legal s»ystem? )

° mmmmmm:ummmn%mtw
T mwmwmmbwu.mmcmm
an,tohawlmm ™

'mm:hmmwummmmum‘m

Mmmm,mhd@thmmdby statute réther '

than through the state
0 Make sure students understand that the Miranda ruling did

M'mmtumm lt lldndudndtlnn‘s
right to be informed that he or she

22




o The evolution of this right includess

oh&lmmmmmm directly questioned
bythdrmen,hmdwt court. Often, this interrogation

——-

q_l‘)hlnrmuetoapnﬂi lyhodylnddent.the English
" Parllament abolished lnvolmwy interrogation in courts which
met in secret session.

o l7003|nthehtterpurtolﬂ|el1th mmdthe
centry, people’ gradually became repu bedbythe
forcible interrogation of defendants. B leost
ddauhtscmldchlnthepmh.ed silence in

English legal principles were brought to the colonles.

mamvumnmdmmum
° muuunmmmm-mm
~mmhued,hahrgemmw;lnh'sdommem

omrmtly.thel'mhhmthhterpreted mean
any proceeding where testimony is compelled under oath, &
can refuse to answer any self-incriminating qnestlom.
protection extends to witnesses as well as defendants and
{ntmﬁmmunﬂummm

o uamhmmtthmﬂon.muﬂlyor
» or she can compelled answer

invokmtarily
uu-hanmm questions.

18th
of

f-:

"ﬁ

3
-Es
% 4

:

%ﬁ-‘

4, Many Americans think that the Fifth Amendment only protects guilty
people and 30 is  harmful to society. Do you agree? Why or why not?

The to remaln silent benefits fimits on the
o .ﬂg'-_ s soclety by placing “:

o mm‘wldentﬂynepﬂvemdtheddnto

5. How strongly did survey' respondents support the rl,l(t to an attorney?
Do you agree with them? Why or why not?

-~
¢
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o Examine the response to Survey Statement 3 and have students

state and support their opinions.
In the US. an accused person has the right to be represented by an

attorney. If he ior_she can't atford a lawyer, the government must
provide one free of charge. Where do you think this right comes from?

o mmmdﬂnmnysht'hanm

Mﬂun.ﬂnmnednnmjoyﬂndgm...toluveﬂn
_.mamwmm

o 178% Right to counsel was included in the Bill of Rights.

Mrlghtmmatwney.af t i necessary, was
established not by statutory review.

° mmanrmu.s.,amau&mmmm

. of counsel only if they hired the lawyer. Penphvl\oewlch't
atford lawyers were not guaranteed regresentation.

o mmmmc«nmmuyuhmuﬂn

1932 Powell v. Alabama: if a defendant s poor and charged
with a capital offense, the state must provide a lawver.

1938 Jolmson v. Zerbst: All -defendants in federal criminal
cases must have counsel.

1982 Potts v. All defendants in state criminal cases do
not have to be given counsel. ‘.

lxscbnv.'dnvr All defendants in state criminal
cases do given counsel.

1963 Yo Callfcmln Counsel must be furnished for
ts who want to appeal their cases.

1964 Escobedo v. Hlinoiss Counsel must be furnished during
EWE

o Students should note that the different rulings in Betts v.
precedent

MLMGMV. Wainwright show how a judicial
can .
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7.

*

s

Providing free lawyers for people accused of crimes can be costly. Is
the right to counsel worth the_ expense to taxpayers? Why or v_lhy. not?

o While discussing this question, students: should note that it is

9.

difficuit for -an untrained persam, kmocent or guilty, to maneuver

_How strongly .did the respondents support the presumption of

innocence? Do you agree with their opinion? Why or why not?

o Examine the response to Survey Statement & and ask students to
state and support their opinions.

Under Americgn law, a person accused of a' crime is presumed

innocent until his or her guilt-is proven beyond reasonable doubt in a
court of law. How do' you think this presumption became part of our

. legal system? Where in our laws is it stated? .

10.

11,

© Presumption of innocence can be traced back to Biblical times. It

is evident in the jaws of Sparta, Athens and Rome. It did net,
however, find expression in its current form until the

beginning of,
the 19th Centry. In l&”tlncomnv. UsS., the US, Supreme

Court declareds -

*The principle that there is a presumption of innocence in
favor of the accused is the undoubted law, axiomatic and
elementary, and its enforcement lies at the foundation of
the administration of our criminal law.”

£

o The presumption of innocence is mot explicitly stated in the

Constitution. It is mandated by federal 'statute and judicial
interpretation. In addition, most states have passed statutes to
include this presumption in their penal codes.

The English police force has a very strong -reputation for honesty and
thoroughness. Because of this, some people think the' British public
assumes all- defendants brought to tria] are guilty. Do Americans
assume a defendant's guilt? Think of a trial ~urrently in the news,
one which hasn't been settled yet. Do you tend to believe the
defendant in that case is gullty? Why or why not?

o As students discuss this question, ask If they think the police and
public really treat suspects as if they're innocent.

In ‘the U.S., people who believe they are being imprisoned illegally

P

can ask a judge to release them by issuing a writ of hg%as corpus.
here .

How strongly did survey respondents support this privilege
it established in-our laws?

‘0 Examine the response to Statement 5 and ask students to state

o Article 1I, Section 9 of the Constitution readss

\Y
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. 12, How does habeas corpus benefit "society? Wliy do you think this
o privilege is only rasely suspended?

o Habeas berefits soclety by preventing iliegal detentions. It

o Habeas has been successfully invoked in situations where a
person held prisoner by pr citizens. A husband used
the  privilege to obtain his wife's release from her parents'
aistody; a mother, to obtain her child's releasé from foster parents.

o Habeas is only suspended under extraordinary circumstances

n i, private citizens are completely at the mercy

The Exclusionary Rule

In their efforts “to stop crime, the police themselves sometimes do -
things which are not legal. They may search a building without a warrant, .
They may break into a home or office., They may disturb or detain people |
without just cause. Obviously, such activities are not praiseworthy, but ‘
are they practical? Can breaking the law - really help police convict : U
criminals? The Supreme Court has said no. - ' ;

"If letters and private documents can be thus seized and held
and used In evidence against a citizen accused of an offense,
the protection of the Fourth Amendment declaring his right to
g secure inst such searches is of no value, and, so far as

thus ‘placed are concerned, might as well be stricken from
the Constitution. The efforts of the courts and their officials to
bring the guilty to punishment, praiseworthy as they are, are
not to be aided by the sacrifice of those great principles

-
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established by years of endeavor and suffering which have

resulted in the fundamental lav .. the land."

" .S, Supreme Court
 Weeks v. United States (1914)

With some exceptions, U.S. courts cannot admit any material into
evidence (whether papers, objects or testimony like confessions) which is a
result of illegal activity on the part of law enforcement officers. This Is
the z:cluslonary rule, yet another procedure established by judicidl
precedent. : :

The Supreme Court =et this precedent almost a century ago. In 1886,
they reviewed Boyd v. United States. Boyd had been convicted of (a
federal offense because of evidence collected during a search prohibited
by the Constitution. The Court ruled that the evidence could not be
used—even if it conclusively proved Boyd was guilty, Thirty years later,
in 1914; the Court strengthened its = precedent by excluding

lsllegally-obtaingd evidence from use in a similar case, Weeks v. United
tates., - . .

' L J d °
Two arguments support the exclusionary rule:

"o The fruit of a poisoned tree is as poiéonous as the tree itself.
‘evidence resulting from illegal activity is, like this fruit,

tainted with llleq'allty and injustice. Further, if the courts base °
i

decisions on this “ill-gotten gain," they too are poisoned and their
.decisions become unjust.

o Excluding *tainted evidence is thé most practical way to_prevent
. ﬁ_?ilce ;&Te of Fourth Amendment rights. Police will not resort to
egal searches and seizures the results of these Aactivities are

useless,

 Boyd and Weeks only affected federal courts. Until the middle of this
century, two-thirds of the state court systems rejected the exclusionary
rule. Many citizens felt it only protected guilty personc. Others tha ght it
was an unnecessary burden on police. Is it right, ssked the New York
Court of Appeals in 1926, that "the criminal is to go free because the
constable has blundered?"

‘Becausefew—states voluntarily adopted—the —the— Supreme Court - —

0 J
was asked in Wolf v. Colorado (1949) to apply the rule to state criminal
procedures. The petitioner's attorneys argued that the exclusionary rule
protects Fourth Amendment rights. Such rights are a basic and necessary
part of legal due process., Under_the Fourteenth Amendment, no state can
deprive any citizen of the due process of the law. Therefore, the
exclusionary rule should’ apply to state criminal -trials.

The Supreme Court replied that the exclusionary rule was not the
only way to protect citizens' Fourth Amendment rights. Since the rule
itself was noi mandated by the Constitution, each state could make  its
own decision about how to uphold the Fourth Amendment., Forcing
obedience to theﬁ'ulbe would violate states' rights.

[P —




Wolt didn't settle the problem of tainted evidence. It simply tossed
this question back to state judiciary and law enforcement. Some states
tried alternative methods of police control. 'l'hroughout the 1950s,
however, support for the exclusionary rule grew. The California Supreme

Court explained both the dilemma and its decision to adopt the rule. "We
have been compelled to reach [this] conclusion," it stated in People v.

- Cohan {1933), "because other remedies have compietely failed to secure
compliance with the constitational provisions on the part: of police
officers, with the attendant result that the courts under the old rule have
been constantly required to participate In, and in effect condone, the
lawless activities of law enforcement officers."

In 1961, the unresolved conflict between illegally obtained evidence
and states' rights reappeared before the Supreme Court. The case was
Mapp v.-Ohio. The petitioner, Ms. Mapp lived with her young daughter in
a two-story house in GCleveland, Ohio. On May 23, 1937, Cleveland police
appeared at her door and demanded entry. Though they gave Mapp no
g:pl;;:;tlon, they later said they were responding to a tip about a recent

mbing. .

After phoning her attorney, Mapp refused to let the officers in
without a warrant. They retreated. Three hours later, reinforcements
arrived and police demanded entrance. Mapp did not respond so police
broke into the house. S e - o

Ms. Mapp was in the stairway when the policé entered. She demanded

to see their warrant. An officer waved a piece of paper at her and she
grabbed it. Before she ‘could read it, officers forcibly retrjeved the paper
and handcuffed the woman. They then dr~zged her upstairs ‘and searched
through the belongings and personal papers in her bedroom. )

By this time, Mapp's attorney had arrived. Police would not let him
in the house. Officers continued their work searching through the .rest of
the house, including the child's bedroom. In spite of their thoroughness,
all that officers found were some obscene materials tucked away in a
trunk in a corner of the basement. Mapp was arrested, tried for and
convicted of possessing these materlals.

During Mapp's trial and the subsequent appeals, the state never
denied that the police search was illegal. But no matter how badly the
police behaved, Ohio attorn€ys argued, their actions did not affect the
. tacts- of -the —case. Mapp did-have obscene inaterials in her basement. She
was guilty as charged and her conviction should not be overturned. Just
as they had decided in Wolf, the high court should let each state handle
police excesses in its own wa,.

The Supreme Court, however, could not tolerate such an obvious
abuse of police power. Ruling that "nothing can destroy a government
more quickly than its failure to obey its own laws," the Court threw out
Mapp's conviction and returned the case to a lower court for further
proceedings. In doing so, the Court extended the exclusionary rule to all
criminal trials In the country, both state and federal.
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The final paragraph of the majority ‘opinion sheds light on this
difficult decisions

"Having once recognized . . . that the right to be secure
against rude invasions of privacy by state officers is
constitutional in origin, we can no longer permit that right to
remain an empty promise . . . . We can no longer permjt it to .
be revocable at the whim of any police officer who, in the
name of law enforcement itself, chooses to suspend its
enjoyment. Our decision, founded on reason and truth, gives to
the Individual no more than that which the Constitution
guarantees him, to the police officer no less than that to which
honest law enforcement is entitled, and, to the courts, that
judicial Integrity. so necessary in the true administration of
justice.”

The g%ﬁ decision did not end national discussion of the exclusionary
rule or conflict over its application. Recently, the Supreme Court has
been considering several exceptions to the rule.’ Under one, illegally seized
evidence could be used in criminalytrials if a police officer was acting in
"good faith® or under a reasonably mistaken belief that the evidence was
being taken legally. Under another, a court could admit evidence taken
unlawfilly if the’ judge believes the police would have, sooner or later,
found the evidence by legal means; Either way, the debate over the
exclusionary rule probably will continue for years to come,

Discuss the following questions with your class.
1. What is't_he’ excluslonary rule? Why was it established?

o It is a rule established by judicial precedent (not statute) which
states that a judge must exclude illegally obtained evidence “from
admission to cowrt. ' .

o m&mmtavlg.aﬂn,myemcﬂnnydmth;
" _and punishing abuse of those rights guaranteed by ‘he Fowrth and
"the Fourteenth Amendments to the Constitution. The Court
reasoned thats ' _

o obtained evidence is Immorzl, tainted. If a judge
ts tainted evidence, he or she corrupts the judiclal process.

: \

o No matter how apparently convincing, lllegally obtained
evidence is not trustworthy. An officer who - doesn't mind

- breaking the law to obtain evidence cannot be trusted to
refrain from actually faldng evidence.

o Citizens will lose faith In the falmess of our judiclal iystem if
It becomes obvious that the cowrts and law enforcement
MmMth. N

2. The treatment Ms. Mapp received was an extreme case of police
misbehavior. Such abuses are rare. Even so, our justice system has a
remedy for them. How was the injustice suffered by Ms. Mapp
corrected?
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o It does not dis between law enforcement officers who make
mm-m«mmmmhmwy
discbey the law, :

o There are other, better. ways of controliing police abuse.

4. According to the-Constitution, "the right of the people to be secure .
. . against unreasonable searches and seizures" shall not be violated.
If the exclusionary rule were overturned, how else could citizens be
protected from police abuse? o .

f should .be treated just like any other kind of police
It should be oconsidéred a that
department officials investigate, judge and punish internally.

o Citizen review Others think that police ts can't
be trusted to WMMNM
bosrds composed of ordinary citikzens to judge snd punish
complaints againast the police.

5. Yake another look at the survey results. How strong Is suppori for -

the?excluslonary rule? Do you agree with this opi~ion? Why or why
not : .

.0 k«hehrmum’suumtsm&mnu

state and suppert their opinions.

When this discussion is complete, have students read "Davis v.

Y




which is also lllegal. The fingerprints sent to the F.B.I. were, then, the

" Davls v. Mis'ai'ssggpi._

On the evening of December 2, 1965, Ms. N was raped in her home in
Meridian, .Mississippi. She could provide police with no better description
of her assailant than that he .was a black youth. The only other lead in
the case was a set of fingerprints found on a windowsill in Ms. N's home,

" Police aﬁ_iumed'-’ these were made by\_tbe assailant as he. entered the house.

While investigating the crime, Meridian police took at least 24 black
youths to the police station. There they were fingerprinted and routinely -
questioned. These detentions were made without warrant, but the youths
were held only briefly., All were released without charge. Police
questioned an additional 40 te&' 50 black youths at the police station, at
school, or on the streets. ) '

John Davis, a black l4-year-old who occasionally did yardwork  for
Ms. N, was fingerprinted and questioned on December 3rd. During the.next
four days, John was questioned several times in his home, in a car, ‘and
at the police station. The police apparently hoped to get information
about other youths. suspected of the crime. .

In addition, John was' repeatedly taken to Ms. N's hospital room.

. Officers wanted to provide Ms, N -with "a gauge to ‘go by on size and

color" so she could more accurately describe her assailant. Not once
during these examinations did Ms. N identify John as her assailant.

- On December 12, John was again picked up-by the police. This time
they drove him 90 ‘miles to Jackson, Mississippi and jailed him overnight.
The next morning, he was given a lie detector test- and interrogated. He
was then driven back to Meridian. '

. On December 14, John was fingerprinted a second.time. Later that
day, police sent these prints, along with 23 sets collected from other
suspects, to the F.B.l.- After running a comparison, the F.B.l. reported
that John's prints matched those taken from Ms. N's windowsill. John was
indicted and tried by jury for the December 2nd rape.

John's arrest and detention from December 12 to December 14 were
illegal. There is no question on this point. Before they can make an
arrest, the police must have either a warrant from a judge or probable
cause to believe a person -has committed a crime. In John's case, the
police had neither. In addition, John was not allowed to see an attorney,

product of an illegal detention.

John's December 3rd detention may or may not have been legal.
Again, John was detained without a warrant or probable cause. The police
were employing "dragnet" procedures and paid little attention to the
rights of those they questioned. On the other hand, no one was held long
and, according to the Meridian police,” the -dragnet procedures were
normal. The December 3rd prints may have been taken legally. However,
these were not the prints the F.B.l. received. '

During the trial, John's ,;éttorney tried to suppress the fingerprints.
The set sent to the F.B.L was clearly the result of an illegal detention.
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" other set I police posse;slon was questionable. Neither set, argued
the attorney, nor any information about them was admissible under the
exclusionary rule, : .

The trial judge disagreed and the prosecution présented the prints as
evidence. During the trial, Ms. N, under oath, positively identified John as
r assallant. John was convicted and sentenced. to life imprisonment, -

: & Could this judgment be appealed? Since judges in appeals courts did
not

)t preside at the original trial they have no way of deciding whether
the evidence and facts presented were convincing. They must, therefore,
accept the jury's findings about “"matters of fact."  Appeals courts can,

- however, review "matters of law"s Was the trial conducted properly? Did

the judge correctly interpret the law? Was the Constitution Zupheld?

John's attorney thought the fingerprints should have been excluded.
Arguing that the trial judge's decision was improper and that his client's
gghts had been violated, the attorney appealed to Mississippi's Supreme

ourt. . . . e ¢ .

. ‘The court, however, agreed with the judge. In Its opinion, the
fingerprints were 3 particularly "“trustworthy" means of identification.
Prints taken lawfully were exactly the same as those taken unlawfully.
Since, unlike other evidence, they could not be tainted by the way in
which they were collected, fingerprints were not subject to the
exclusionary rule. o

John's attorney again appéaled anzi, 'early in 1969, the US. Supreme
Court heard the case. The Court was considering o0  one question:

'y ’ y . ' w
Should John Davis' fingerprints have been excluded as evidence
at his jury trial because they were the product of a detention
. which was lllegal under the Fourth and Fourteenth Amendments
to the United States Constitution? -

The Petitioner, John Davis, said yes. The Respondent, the State of
Mississippl, said no. o , .

I. Who was John Davis? What crime was he charged with? .

o John Davis was a I14-year-old biack yowth from Meridian,
Mississippl. He was scosed of raping a white woman for whom he

dd yardwork.
2. What was the evidence against him? What was controversial about the
evidence? : B :
° mwm-mdm@phaw'mu
windowsill of the victim's home. .. ‘o
o At least one and poisibly both sets of fingerprints. were taken
dwring lllegal detention/arrest. .
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3.

4.

3.

6.

How was the way In which police treated John unlawfui?
° Mymdememmtprohblemora'

warrant on December 3 and several times over the next ten days

_aum,mmymmumww.

ﬂnymmmmuﬂrmgh uwltlunptchble
cause or a warrant.

mywmmmumamymidémﬂmmd
hwropthn.

SMMymﬁmﬂnt hvhmnothfmdo!hisr@m.
However, this was not: uniawful in 1965. The Miranda decision was
nothndadcbmmﬂl;’“.

oqgethmk it makes any dlﬁerence that the F.B.l. received John's

December 14th flngerprints rather than those taken on the 3rd? Why
or why not? ‘

oﬂnwbﬂtﬂmmﬁnkdmhsl&ely-tobew

under the exclusionary rule because police: behavior was . less
mmhﬂﬂmmﬂulm ‘ _
. two

On what grounds was' John's case appealed?
o Mamhfpbademmnhlmmﬂnwoﬂctof

an mlnmldemﬁonlm

Would the fingerprint evidence have an eﬂect on youryopinlom about
whether John DaVl* was guilty or not?

oJolnrnUn mmmwamtmdmm.,

vhﬂm'nvhdnﬁdﬂmdhewsednpdﬂnlﬂdmﬂﬂedhlmuhs
assallant under cath. ' .

mmcmnmtm.mmumwuf

hhhwwhumdhuhumn?tmﬂym

L]

victim,
of » and because she did not:- identify him' as her assallant

dlaayualthahemtdmtowmmqlm

In either case, the f t evidence Is crit
mmms ts .should note that, in ali likelihood, its
exclusion have atfected the outcome of the trial.

When the Supreme Court heard this case, they were consndering only
one question. What question?
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o wmw«um.:mmmm
Mmudmmhvhndemﬂmlaneot?

o :ﬁa.nﬂ::mnuwﬁethemnmnotm;
LESSON THREE

l'lmmdanuw-mnml,-@tg. .
OnAgEat ]

) u you sat on the Supreme Court, how would | .you rule on John's case?
Would you .exclude the flngerprlnts? "On Appeal” will help, you decide. In
this .actlvity, the Supreme . Court's procedures are simplified to' the
following steps:

1. Attorney teams fot the Petitioner (the party making an appeal) and
.for the Respondent prepare arguments to- support their positions. and
present these to a Court of nine Justices. Each side is allowed four
-minutes for its- presentation.

2. A} the Court hears the argumerits, any Justice can interrupt to ask

questions. After .
additional quest

th sides have presented, the Justices can ask
about the case. .

L)

3. The Chief Justice n
“turn edplains his

cesses the Court for deliberation. Each Justice in
" her opinion.: After -all have spoken, the Chief

Justice moderates a: five-minute conference in which -Justices try to .

change each others’ minds. At the end of the conference, the
Justices take a final vote. S X -

two teams of four to six students each, one to act as
amnhﬂuhﬁm,mmvh,“muwtﬂn
Respondent, the State of Mississippl. Thése teams should read the
"Attorey Instructions,”. page 13, and prepare their presentations. Have the
mammwummmu _

» Attornez lnstrdctlon

As attorneys, you are responsible. for presenting the 7 urt with the
best explanation fors . °

o Why the ftngerprlnts should be excluded (if you represent the
Petitioner, John Davis}h or

‘o ‘Why the fingerprints ‘should- not be- exclqded (if you represent the -

Respondent, the State‘ of Mississippi). -

Worldhg wltb you(, team, erte do\vn the following informatiom
L]

A clear, brlet statement of your position
At least two facts from the case which support your posltlon
An explanation of how each fact supports your position
One previous court decision which supports your position
One reason why your position is fair to Davis
One reason why a Court decision in your favor wul benefit society
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Make an outline ordering this information so that all of it can be
included in your four-minute presentation. Decide which team members will
- present which Information, Finally, assign at least one team member to
answer the Justices' questions. He or she should - prepare by carefully
reviewing }he case description.

. Justice Instructions

. When preparing_to hear arguments, Supreme Court Justices review
documents about a chse- and identify the questions they want to ask the
attorneys. What don't you ‘understand about Davis v. Mississippi? What
facts do you want ‘clarified? Which of their clients’ actions would you
like the attorneys to justity or explain? ; .

. 3 . v
Justices also prepare by reviewing previous Court decisions. Which of
the cases you read about in "The Exclusionary. Rule" could be applied to
this case? Remember, when you make your decision about Davis v, .
. Mlssissagl, you must consider thesesprecedents, but you are not bound by =~ | °
. them. Many Americans today would like the Court to reverse its prévious -+ =
stands on- the exclusionary rule. ' v \

o maw_uvmm,mmmmum
is a state trial, the exclusioriary rule,
' the Court's 1961 Maop v. Ohio decision.

o The Court's reasoning in all three declsions-*th¢ only way to curb
police abuse™ and “fruit of a polsoned tree"—doe: apply to the Davis
. o Did police abuse Dsvis? Will ruling in Davis’ favor stop future
sbuse? Will ruling against Davis make the Fowrth an
mm,'uﬂncmlmudh!g?
l o Can fingerprints be “tainted™? ioes collecting ts In an
. unlawful fashion affect thelr validity as evidence? If so, '

o Remind students that, mmm Court decisions must be
) considered, they are not ‘For instance, if students feel Mapp
is a violation of states’ rights they can reverse that decision.

Closs. this discussion .by dividing students iito nine small
Explain that, a3 Justices, they must prepare questions to the

attomeys during the oral presentations. Point out
. the discussion about the facts of the case or the lssues lnvoived, (le., s




The_Judgment

1, How well did Davis' attorneys present their case? Did they leave out
any important information? Were their arguments sound and reasonable?

2. How well did the Respondent present its case? Was any important
information left out? Were Mississippi's arguments valid?

3. Did the Justices ask the right questions during the preséntatxons?
During, their conference, what arguments did they consider? Did they
"ignore any impoftant arguments? ,

_ 4, Does the Justices' decision support or reject the excluaionary rule?

Do you agree with their decision? Would the peopxe you surveyed
support this decision?

° hmammmmum{mm’

Mississippl rejects it. However, the Justices could render a
mmwuuymwauywumh,
.ndm'tapﬂybﬂum

with the response to Sirvey Statement 6.

5. U.S. Supreme Court decisions are made by a process similar to the
one you just tried, excepts

o Attorneys for the Petitioner and Respondent must give the Court
detailed written arguments, called briefs, before the case is heard.
Because Supreme Court decisions set precedents which affect the
entire nation, other interested parties can air their views about a
case in Friend-of-the-Court briefs.

o During oral arguments, each side is allowed only one hour which
include:d questioning by the Court. This time limit is strictly
enforced. Ry

~
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o When the Court.reaches a decision, the Chiet Justice assigns
someone to write an explanation of the majority opinion. Justices
who disagree or dislike the majority's reasoning may write their
own dissenting opinions. -

Do you think this process is fair?%hy or why not?

o Process is falr becauser |
o Both sides have equal and ample opportunity to present

arguments. '
™~ 0 Otherinterested parties can contribute. ,
T o The winning opinion is formed by a majority of well-informed

o Process is unfair becauses |
o - o The decision is made by only a handful of people. (Important

decisicos like this should be made by a much larger group,

Mississippi (1969). Compare both the judgment. and the reasoning
At \vpt_h your own,, : :

o - The Justices decided in favor of Davis, the Petitioner (6 in favor
of Davis; 2 in favor of Mississippi; 1 not present), Davis' case was
returned to the Mississippl cowrts for further proceedings.

as a sanction against police excesses. .

0 The December 12th through the 14th datention was clearly
illegal. The December 3¢d detention was ako
ﬂnpﬂuhﬂmhmﬂmdamgmhvhatdntpoht.
(The Fowrth Amendment sppiles to mtwnu::u

t
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6. Your teacher will eipfaln the Supreme Court's decision in Davis v.°




.mh'MMMM'm'tm
evidence, mn-. again, m'the wm Cowrt

ommmhwwswmmt
used In their own decision,

these pointss it's falr to the, accused because it upholds his or her
right to & fair trial. and to protection from police abuse; it's fair
to society because It upholds every individual's right to these two
protections; it's unfalr to society if it releases a criminal ‘without

i
i
EI
58
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7. * In June and July, 1984, the Supreme Court approved these emeptlons
to the excluslonary rule.

o Courts can admit lllegally seized evidence if it is more likely than
not that, in time, police would have discovered the evidence

legally.

o Evidence gathered by police acting in good faith can be admitted
if the police are reasonably relying on a search warrant which
turns out to be technically defective or, through a judge's error,
turns out not to be based on probable cause.

Would either of these exceptions have changed your decision in Davis
v. Mississippi? Do you think they're fair? Explain your answers, -

ommm Ix v, thnlbvh;uc

-aﬁam t a

~ lUIt
mmmmm

anMMd&hmmummund
mmmmmmm
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There Cught to Be a Law

Overview

Lesson.l: Student Edition, page 14; Instructor's Manual, page #%1

"The Public's Rights"—Intetview activity about causes of and solutions .
to the crime problem o
“Otficial Responses"--Class discussion of interview results

Lesson 22 . Student Edition, page 15; Instructor's Manual, page 44

"The State of State"--Reading and discussion which describes pending
anti-crime legislation in a hypothetical state

"Repr?sentative"-kudlng and activity simulating legislative committee
action . T .

"District Descriptions”

< ¢

, - Lesson. 3 Student Edition, page 18; Instructor's Manual, page 51

"h the Floor"—Reading and activity simulating a legislative session

"State's Law"--Reading about State's legislative process

"Response and Responsibility"—Class discussion to debrief the
simulation and examine legislators' responsibilities , ,

 Purpose

" This unit was designed to complement instruction about the legislative

branch of government and/or_government at the state level. Its goals ares

o To ‘examine the costs and’ benefits of restricting the rights of
accused persons in order to protect society's rightss

.0 To describe and demonstrate the legislative process at the state
level.

. Objectives

After completing Unit 3, students will be able tos

1. Recall the major steps in the legislative process.

2. With reference to the opinlons of community officials, describe at
least two cuuses of and two solutions to the crime problem,

3. State and defend a personal opinion about whether or not individual
. rights should be restricted to preserve the public weltare.

Preparation

o Students should read the section of their textbook which describes
the legislative process and the structure and rowers of state
government. '
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o You will need:

o Sufficlent coples of THE CRIME QUESTION, Student Edition,
for distribution to your class. . .

" LESSON ONE

Hove studen’. read pages 14-13, "The Public's Rights.”

The Public's Rights

Our Constitution does an excellent job of identifying and protecting
the political rights of every American. But,.in addition to our rights to
petition, speak freely and assemble, to bear arms and demand equal
treatment under the law, don't we also have the right to. live in safe
cities, to walk at night without fear? Haven't we the right to be
protected from each other as well as from the government?

Violent crimes are violations of the victim's rights to liberty,
property and, sometimes, life. They are also violations of the public's
rights to security and safety, Just as our government must protect the
individual rights of the accused and the victim, so must it protect
society's rights, so must it "promote the general welfare" and "insure

. domestic tranquility." To do this, government must stop violent crime.

" How Is this to be accomplished? Should we tackle the effects of
crime? Or eliminate its causes? What are.those causes? What solutions
have been suggested? Which are supported by the people in your
community who must regularly cope with crime? To answer these
complicated questlons interview one of the following people:

o A judge. Contact a judge's assc;t;latlon or work through a court clerk.
o A criminal lawyer. Contact the bar association.

o A law enforéement officer. Contact the police or highway patrol's
public relations office. ' ‘

o - A hearing officer or case worker in the juvenile justice system.
Contact your court's juvenile division, : .

o The owner of a market or Qnother business likely to face the problem
”  of armed robbery. Contact the Chamber of Commerce.

o A public defender. Contact the public defender's office.

o A probation officer. Contact the probation department. of your county
or municipal court. ]

o An assistant to a city councllperson or state legislator. Politicians
usually have offices throughout their districts to serve con$tituents.
Contact the community service or public relations person at one of
these offices.
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and identify ‘an individual to interview. Contact that person. After

agency
explaining your purpose, arrange a convenient time for -him or her to
answer your questions, The Interview can be conducted over the phone,

but ybu may wish to visit your subject's offices.

{’orldng with the others in your group, speak to the appropriate

A}

ﬁurlng the interview, get thorough answers to the following questions.

l. Is there a significant crime problem in this community? If so, what
. is the nature of the problem?

" 2. What are the major causes of crime in this community?
3. What are the major causes of the nation's violent crime problem?
4. What steps shoulc\l be taken to reduce crime in thiﬁ,communlty?
3. What steps should be taken to solve the nation's crime problem_?'

After completing ihe interview, write a brief report explaining the
answers you received.

Divide the class into cight groups and assign one of the individuals
listed sbove to each group. Ve suggest you allow at Jeast a
students to conduct thelr interviews and prepare reports.

Official Responses

1. What significant crime problems exist in your community? Were you
aware of these problems before your intervlews with officlals? Do you
know of important community ‘crime problems which officlals did not
mention?

° !emat‘laufmmﬁ eadlmmto
question. Depending on the commumity, include geang

answers may
shoplifting, home hr;hrlu, irmed

rmmumwm tistics or anecdotes about

Mam,mmmnumm

o mmmummaalmepm,u..
media, gossip, personal experience.

2. According to the people you interviewed, what causes crlme in your
" community? What's causing our national crime problem? Is there a
difference?

o Students should discuss their subjects' answers, which might include:

o Poverty, unemployment and other difficuit social conditions
cause people to tum to crime.

o Ymmmmmmwﬂnhmn&tyhu
become too lax.
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© Judges have too much discretionary power and are soft on
mm The cowts favor criminal's rights over soclety's
r
. e The court system is too clogged to be useful anymore.
o The penalties for crime aren't harsh encugh.

0 Lavmakers don't appropriate encugh money to prevention,
detection and punishment. -

o Law enforcement Iis understaffed, undertrained, underpaid and
can't do a good job.

¢
o Police set a bad example by discriminating against minority
groups or ignoring the law while making arrests. '

o&&nrydﬂqamdn'tdoamﬂ\bmmteﬂnqm't
"~ cooperate with the police. »

3. The people you interviewed have different perspectives on the crime

" problem. These ditferences are reflected in the causes each person

- identified. Which officlal's perspective do -you most closely agree

,. < with? In your opinlon, what are the major causes of crime? .

° My.quammmmmm*
such . differences

might ocow. How are the individuals' views
anecta?dbytlnk Their comnections with the justice
system . |

o Students should state and support their opinions about the causes
dmmm-m‘nmahwm

4, On the board, compile a list of -the -solutions suggested by those you
interviewed. Include steps to reduce community crime as well as
solutions to the national crime problem. Was any one solution
suggested by a majority of the officials you interviewed?

o Incorporate solutions noted in each of the eight interviews nto
one master list. Note any duplications and. briefly discuss each

3. Take arvote to determine which solution your class mostly strongly
. supports, How much do you think it would cost to put this solution
into practice in your state? :

o When your clats has selected one solution, work with students to

identify the steps or tasks needed to implement this solution in

your state and assess an approximate cost for each step.
6. Imagine you are a member of a state legislature. A survey shows that
a majority of the people in your state support the solution chosen by
your class. What, if any, action would you take?.Why?

o As they discuss whether or not they would pass legislation to
implement the solution, students should consider the followings
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. large - corporations which raise hogs, cattle,

o How can leghis hem~.antthamymhthn
accarately represents sentiments of all constituents? :
o w—phmholyw_muﬁnledtdthhm?
o bﬂnmmmwmmunmh:&“hvmg
K eerms could Joao thelr next election. On "the “other

the majurity cannot be expected whelly to understand an

Have students rend "The State of State,” pages 15-16.

The State of State oo

Almost four mlilion people live in your state. Many of those who live

in rural areas farm their own land. Other rural gesidents work for a few

orn and wheat for the

national market. The automobile, textile, clothjng and computer hardware

industries provide employment - for many lof State's two million

city-dwellers. Because of its biautiful scenery and excellent recreational
facllities, tourism also contributes to State's economy. - '

As a member of the State Assembly, you are aware that crime in
State is Inrreasing at an alarming rate. Over the past two years, the /
number of violent crimes and major thefts in all urban areas has doubled, /
Last summer a tourist, the teenage son of a Danish diplomat, was killed /
during a liquor store holdup In Springville, State's largest city. For a few . /
weeks, State's crime problem made national headlines. The crime rate is '
still rising rapidly, even in rural areas which once seemed quite safe. /

Early In the current legislative session, Assemblyperson Alan Parsons -
introduced a bill to help solve State's crime problem. Following normal
procedures, Parsons presented his idea to the Legislative Reference '
Service which rewrote the - oposal in legal language. It was then filed ”
with the Assembly's clerk, wno assigned it a number-~-AB&80. ,

Assembly Bill 680

Provision 1: Any person convicted of a felony shall, upon
conviction of a second and separate felony, be
sentenced -to serve five (3) yedrs in addition to the
sentence imposed for the second offense.. This penalty
Is mia:datory and will be served without possibility of
parole.

Provision 22 Any ;;erson arrested for a felony offense shall, upon

conviction of a second and separate felony, be
sentenced to serve three (3) years in addition to the
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sentence imposed for the second offense. This penalty
. s mandatory, except where the felon was judged

innocent of the lirst offense, and will be . served
* without possibility of parole.

Provision & Any juvenile gonvich of a felony offense shall, upon
arrest for a second and separate felony, be tried as
an adult aard, upon convic.lon, sentenced to an adult
correctl facllity.

Once a bill is numbered, the ‘Speaker of the Assembly asslgns it to

. committee for investigation and recommendations. Those supporting AB680
wanted it sent to the Conjmittee on Justice. and Legal Reform, controlled

by conservative legislators who would™ speed the bill along. The bill's

" opponents, however, pushed for the more liberal Committee on Prisons and
Corrections, whose members -were sure to table it. In a spirit of
compromise, the Speaker sent AB680 to the Committee on Urban and

Rural Policies. Though it 't normally review criminal measures, this -

comﬁtwe was politically balanced. It, would at least give the bill a fair
. hear 8.

As expected, the Committee's hearings on AB680 lasted for months.
Police, prison officlals, concerned cltizens and even a few former felons
testified about what AB680 might do to State's crime rate. Some argued
it would protect the public by removing .criminals. Others said it would
hurt society by undermining' Important rights. Some claimed it would
overcrowd the prisons, causing riots. Others suggested it would frighten
criminals into leaving State. .

: '

After listening to all the testimony, Committee members considered
their options. They must discuss each provision of AB680 and, by majority
vote, declde whether tos

o Pass the provision and send it to the tull Assembly with a
recommendation for approval. d

o Defeat the provision and send it to the full Assembly with a
recommendation for dismissal,

o Amend it. After strengthening or ‘weakening the provision by
chenging Its wording, send It to the full Assentbly with a
recommendation for approval.

.o Table it. Unless a majority votes to pass, defeat or amend a
provision, it cannot leave Committee and be considered by the full
Assembly. By refusing to take action on a bill, legislators can
defeat It without risking an official and perhaps unpopular
position. This precess is called tabllng the bill,

As the time for a decision approeched, debate grew more heated.
What wouid the Committee decide?

Discuss the folk --giqmtlunvlﬂum_cms;
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1. How many people live in State? How do they make their livings?

o Absut 8000000 people. State's industries inchsde small farms,
mmmmwmmd

“

2. Describe State's crime 'problem. ‘ y

L}

o In when aress, incidence of viclent crime and major theft doubled
In the two years in wben areas. The crime rate Is also rising
areas.

[
- oh.wmmmham:mamﬂ
| mlhml_mdnmm. o ’ :

3. How does Ammblypeuon Parsons propose to solve the crime problem?
Did any of the officials you interviewed recommend similar solutions?

person was ever arrested for & felony before, uniess the person
o Provision 3 walves juvenlle jrisdiction for any young

4, AB680 protects the public by removlng habitual criminals from
soclety. To do this effectively and efficiently, AB680 ignores some of
the rights usually. guaranteed to persons accused or convicted of
crimes, Which rights? -

o It could be argued that Provisicn 1 should be interpreted as a

mmumwm-
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islative committees impact bills? What were this Committee's
the bill
would
Priscin

! mm, m ] i it e
wm w | m“ ittt e 1 Vi
| _.:n mmwm om Mmu i1 m.... mm mma m Mmmﬂw ommmmm

47

62

¢

Aruitoxt provided by Eic:

E




o Stdems should note that bills often end up in the “wrong”

o - Committees hold gs to in te the merits of bills,
consider amendments, and make recommendations to the legislature
shout pessage. Just as no citizen can keep totally informed about
-lllqarunhnm.mluhhw.g.mmupmdwtan
 bills. The committee structure ™ allows each legislator to
concentrate on & few lssues. : _

o Check student comprehension of the four Committee options listed
htbtuupaa,m,mdmdtaﬂe.
Atver completing this discussion, have students read "Representative,”

Representative . . #

You and your classmates, acting as members of the Urban and Rural
Policies Committee, will determine what happens to AB680. Consider the
consequences of the law., Will it help or harm State? 'fow much; will
AB680 cost and where will that money come from? Like all duly elected

L3

. representatives, you must look at these questions from two points of view. |

o What is your own personal opinion? Often representatives are
&lected gzause voters trust tﬁelt personal decisions. How do you
feel about AB680? Is it a step in the right diraction? Or- should
the Assembly concentrate on other solutions? :

[ L ]

o What are your constituents' opinions? Each of you was elected by
voters Iin one ﬁitrEt, an area with special concerns and needs.
Your responsibility as a representative includes consideration of
these needs. When your teacher assigns you to a district, read

.- through its description and find out what your constituents think. .

. These two perspectives may or may not conflict. It they do, you must
decide which to support. Which opinion. is more practical? What will
happen if you vote against your constituents on AB630? Can you find a
compromise position? .

Pfter ldentlfylng your position as a representative, work with others
on the Committee, most of whom come from different districts, to hammer
out a decision about AB630. Begin by selecting a chairperson, who should

" follow these procedures:

1. Call the meeting to order and read Provision 1 aloud.

2. Call on each Committee member in turn to discuss his or her position
and recommendations. : _

. 3 Vote on whether to pass this provision as it stands. If a majority

votes "Yes," move on to the next provision. .
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4, 1f a majority does not vote "Yes,” then vote on whether to defeat .

the provision. If a majority .votes to defeat, move on to the next

5. ‘It there is no majority to pass or defeat theﬂpro'vlsion, ask Committee

members to state and discuss any proposed amendments., Consider

these amendments one at a time and vote on each. Alter the text of
the provision to reflect any amendments approvid by the majority.
Then go on to the next provision.

6. I1f the Committee does not pass, defeat or amend the Rrovision, table
it. (Note that Committee. menbers who want to table the provision
should vote to defeat all other actions or sheuld abstain from voting.)

7. Repeat these steps as necessary for all three provisions.
8, When its work Is compiete, the Committee should prepare a brief

report noting the action taken on each provision. Be sure to Include
the full text of any amendments you decided to make. '

DISTRICT 1

This is a district of affluent suburbs. Many of your constituents hold
important positions in business and soclety. Having worked their way up,
they strongly support the system_they'vé found so rewarding. ]

The businesses in your district are prosperous and frequently fobbed.
Your constituents' homes, too, are targets for burglars fr less
prosperous areas. As theft increases, so do the Injuries, rapes and | deaths
of unlucky citizens who happen to cross the robbers’ paths. =

Your constituents want action now, but they are concerned about the
cost. They do not. want their property or income taxes to go up. In
addition, several groups want to limit AB680's scope. They don't think it
should cover drug offenses, gambling and other victimless or "white collar”
crimes, : )

‘v

DISTRICT 2

L4

-

Your district includes State's major industrial areas and the suburbs.

where workers live. Your constituents make reasonable livings, but there's
never much monej left over at the end of the month. Recent economic
woes hit your district hard, causing more than 3,000 lay-offs.
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Police have. beefed up patrols

In the past, the area's crime was limited to auto thefts, under-age
drinking, and an occasional liquor store holdup. Recently, and with
alarming regularity, more violent crimes are occurring. Factories report
vandalism, arson and robberies, Street muggings have become commonplace.

Your constituents are frightened, but u~sure of the Best solution.
Some believe State needs stronger sanctions against criminals. Many blame
their inadequate police force. A large group thinks most of -the crime is
caused by yo\mmople whose parents and teachers have been "too soft.”
According to t people, State's crime-fighting money would be best

- spent catching and punishing juvenile criminals. ’

DISTRICT 3 |
" State University's largest campus is In your district, which also

includes some of Springville's residential suburbs and June Lake, an.

important recreational area. Though the district's crime rate is rising, the
problem is not as serious as it -is elsewhére. The University's crime,
mostly caused by students, is dealt with by the. campus ‘security force.
around June' Lake and: are successfully
protecting tourists In that area. '

Though constituents from June Lake want State to calm tourists'
fears by taking well-publicized action against crime, most voters,
especially near the. University, think AB680 is upconstitutional.. The
American legal system, they reason, is based on fair trial and presumption
of innocence,- AB680 destroys both these Important principles. People in
your district feel so strongly about this issue that they are threatening to
recall representatives who support the bill,

DISTRICT &

The people in your entirely Fural district live in small towns or on
isolated farms. Many work for large agricultural companies. Others make a
living off the land and the summer tourist trade. In general, your
constituents support AB680, but some wonder whether it goes far enough.

Though your district has always had its share of crime, large farms
have recently suffered payroll robberies. In the past six months, these
thieves have netted almost a half million dollars. All evidence suggests
that highly-organized urban gangs are expanding their operation. Local

police’ think these gangs are also responsible for the increase in rapes and

assaults in your district. . N |

Your copstituents believe that the only way to sfop the armed
robberies is to capture those responsible and punish them harshly. Some
residents think that unhelpful city authorities are interfering with loc |

police efforts to handle this task, Others threaten to take matters into

their own hands.
' ~ DISTRICT 5_

Your constituents live in the inner city and, for the most part, they
are poor. Though some are on welfare, most work at jobs which pay only

-
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the minimum wage. Since there is little Ingdustry in the district, most

workers must commute long distances.

As the crime rate rises in other areas, it is dropping in your dlétrlct.
This may be due to several community-organized programs which
encourage citizen participation in law enforcement and help troubled

juveniles“straighten out their lives. In spite of improvements, your. district

still leads the state in homicides. .

For a number of reasons your ' constituents strongly oppose AB680.
First, they feel that police often harass poor people without just cause.
AB680 could turn these false arrests into prison sentences. Second, many
juveniles in your district have had at least one brush with the law. Your
constituents . don't want any of their children locked up with adults

_ because of previous unfortunate incidents. ‘

Finally, your constituents feel that the programs they've established
are reducing crime and would like State to try these programs in other
districts, Instead of addressing the basic social and economic causes of
c;;leme, nthey fear AB680 will create tension by setting the people against
the police. '

Vork Through "On the Floor," page 18, with your class.
On the Floor - '

———— - ———— . . . .

In its report on AB630, the Urban and Rural Policies Committee

" recommended that the full Assembly pass Provision 1 and an amended

version of Provision 3. It tabled Provision 2. The bill then read:

Provision 1t Any person convicted of a felony shall, upon conviction of
' a second and separate felony, be' sentenced to serve five
(3) years in addition to the sentence imposed for the
second offense. This penalty is mandatory and will be
served without possibility of parole.

Provision 22  (Formerly Provision 3) Any juvenile convicted of a felony
offense shall, upon conviction of a second and separate
felony, be sentenced to an adult correctional facility.

The Committee's report upset Assemblyperson .'arSons. He felt
Provision 2 was needed to counteract plea bargaining and the exclusicnary

rule. Since, by tabling the provision, committee members avoided the °
. issue, Parsons decided to force -a public showdown. He began negotiating

with other legislators, offering to support their favorite bills if they
would back - the tabled pro . He asked the public to pressure
unsympathetic representatives. in AB680 finally reached the top of the
Assembly's agenda, Parsons was ready.

The bill was read to the Assembly. Immediately, someone tried to
block Parsons by moving to close debate. This motion was defeated by a
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large majority. Parsons took the floor and introduced a motion to_amend
AB680 by reinserting the original Provision 2. A member "from District 1
seconded. The long and often angry debate began.

L

2,

3.

Compare the Committee report above with the versions of AB680
recommended by Committees in your class. Which of these is your
district most likely to support?

o mmmmmm'mmmmm
mmﬂmmmmmmhmm,

examining any significant differences.

o Ask one student from ecach district to identify the report most
likely to satisfy his or her constituents. Ack others from the
district to respond to this chulcé. . <

In your personal opinion, which is the best version of AB630? If you

"support a .version other than that passed by your Committee, what

could you have done during the session to insure & report more in
line' with your wiews? .

ommmumﬂmmﬁmmmymm
as more

and uMacunl tmusabuﬁevethelr

goals ‘In a group context, party presswe and the

demmhmm

Since, according to Assembly- rules, each member may only speak once
during a debate, legislators must choose their arguments carefully.
What one argument would you contribute to the -debate over. the
Parsons Amendment? Should convicted felons I:e punished for prior
arrests? Why or why not?

oﬂnchsdmﬂﬁmﬂfyahhmdww&gdswhm"
both aldes of this question, including:

o Ye.'lmamtdsumrwnhdmm,n‘smlly




4 - i o __;,_,.

into trouble vlth‘tln law more than

get !
once. The provision could easily hart & large number of
innocent The :m is unnecessary; sooner or later, ,
career will be convicted of two felonies and can be ’ .
punished under Provision 1. The provision Is unconstitutional s
and ultimately will be voided by the courts; passing it' omly Y-
opens the State to eapensive lawsuits which it .will lose. - e
4, After a thorough airing of the issue, the Speaker called the question: -, .
"It Has been moved and secorided that AB680 be amendéd to include |
© the language originally introduced as Provision 2. All in favor?" Still e, e
acting as your district's representative, how would you vote on the L ;
. Parsons Amendment? ‘ DL

- oT&gmmmmw . Y _. - .
5. Though the‘,Assembly debated several other amendments, none Wwere - '
passed. Finally, it was time to consider the byl as a whole. "It has |
been moved and seéconded, announced the Speaker, "that  this oy
Asse bly approve BIll 680, Clerk, call the roll." Would you vote to ' |
pass or defeat this bill? ‘ ", ‘
o Ask & student to resd the entire bill aloud. I the class passed
Provision 2.

ﬂn»'mmgbeqetomq_gam

o Then, have each student in turn stand, state the district he or she  *

represents and announce his or her vote. Use a class list or the’

biackbosrd to keep a tally of the votes. When the roll-has been

Have students read “"State’s Law,” page 13, \ "t
State's Law ‘ L, .

Assume for a moment that the Assembly defeated the ‘Parsons *
Amendment and passed -the Committee version' of AB630 intact, As
complex as the legislative process has been thus far, the bill is not yet a
law. It still has several hurdles to face. '

Like the federal government and all states but Nebraska, State's
legislature is bicameral (divided into two chambers). Usually, one bodgy
passes a law and presents it to the other for approval. However, when
confronting issues of great public concern, the Senate and Assembly oftén
develop separate versions -of .a law simuitanecusly, As thte Assembly
debated AB680, the Senate passed its own crime-bill, SB (Senate Bill) 112.

Though the two bills were surprisingly similar, SB112 did not apply. to
juveniles. The Senate believed that putting young penple in prison with
adults only increased the likelihood that they would become habituaf
oftenders. Because of this, the second provision of SB112 forbade. jailing
young people with aduits and specifically exempted juveniles from
extended sentences for second convictions.

The Representatives and Senators appointed to the Joint Conference . :
Committee had a difficult time ironing out differences between AB680 and v
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SB112. Both sides felt that juveniles greatly contributed to State's rising
crime rate, but neither accer“sd the other's solution. Assembiypersons
wanted to remove criminals fromn society at an early age, before they
committed major crimes. Senators believed AB680's sanctions against
juveniles were ineffective and unfair.

This stalematJ threat=ned the entire bill. To keep it afloat, the Joint
Conference Committee agreed to drop all mention of juveniles. The
subject .would be left open for future legislation. The bill reported out of
the Joint Committee was, in essence, ‘the first provision of Parsons'

original proposal.
Senate passage of the joint version was relatively easy, but many

- Assembly members feit they had lost ground in the compromise. Though

Parsons denounced it as "gutless," recommending it be returned  to
Committee, the bill squeaked through the Assembly by three votes.

Though he questloned. AB680's etfect on State's overcrowded prisons,
Governor Stanford's initial reaction to the bill had been positive. By the
time it reemched his desk, the governor was less enthusiastic. Public
response, measured in the letters and telegrams sent to the Executive
Otfice, was three to one against the measure. Many citizens asked the
Governor to stop the biil on grounds that it was unfair or
unconstitutional. An equal number, however, seemed to feel it wasn't hard
enough on criminals. They too urged the Governor to exercise his veto.

After consulting with his staff, Governor Sanford decided that public
dissatisfaction with the law, for whatever reason, was too strong. He
vetoed the bill and returned it to the legislature. If Senators and
Assemblypersons were committed to the bill, they could override his veto,
an action requiring two-thirds of the members of each house. If they did
so, the Governor reasoned, the law would be their responsibility.

Discuss the following questions with your class.

Response ahd Responsibility

1. Legislative leaders are confident they can marshal the support to
overturn the Governor's decision. Will such a measure pass in the
Assembly? As a State representative, woi 'd you vote to override the
veto?

0 Take another class vote on this icsue. In order to override, the
measure must pass by a two-thirds majority.

2. What do you think of State's process of making laws? Is it efficient?
Does it save or waste time, energy and money? Is it effective? Does
it prowuce good, enforceable laws? Is it fair? Does it allow all
interested parties an appropriate voice in the proceedings?

o As students discuss this cuestion, review State’s legislative process
and compare it with that used in your state.

3. Was Governor Sanford acting responsibly when he vetoed the bill;?
Why or why not?
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3.

6.

7.

o While discussing this question, review the executive rcle in the
logisiative process. -

° mmmWMWNwaMM's
expressed opinion. On the hand, since he negated the
legislature’s decision without offering an alternative, his decision
wamn't very helpful, ‘

How responsibly did you behave during the Committee session? During
the floor votes? Did you represent your district's majority
point-of-view? Did you assert your personal opinion? If there was a
conflict between these two perspectives, which did you support?

oMMM'MpﬂmmﬂuMd
those who voted against their personal or constituents'
wishes. Which perspective should take priority when there is a
conflict; between the two? : '

o m&mdmtmﬁmwwmm
responsive should representatives be? Are they leaders, forming
public opinion, or followers, cbeying the public? .

Many representatives complain that they are prey to "one~issue"
voters. Such voters don't look at a legislator's total record but focus
on the stand taken on a single controversial subject such as abortion,
the death penalty, or minority rights. Do you think voters behave this
way? Is it fair? Why or why not?

In some states, through a legislative process called a referendum, the
general public can write its own laws. Proponents circulate a petition
about a law they'd like to see adopted or changed. If they get
enough signatures, the proposal is put on the ballot and the
electorate decides the issue. Is this more fair or efficient than
State's legislative process? Why or why not? '

o Students should note thats

o Because the referendum process Is siow and unwieldy, it canct
be used for more than a few laws each yeasr.

o In a referendum, voters can only approve or disapprove a law,
They cannot debate Its content, change wording, offer

suggestions for improvement, etc.
o The referendum process is more directly demoacratic than a
legislature’s process.

Today's decision about the override was the Assembly's final action
on ADB680. As soon as the session was over, representatives were
swamped with reporters. Prepare a brief statement for the press.
Explain what happened in the Assembly session. Justify the actions
you took or didn't take throughout the legisiative process. State your
opinions about the results of today's vote. If used properly, the press
provides an excellent opportunity to communicate directly with the
voters in your district.

o This activity is intended as a homework assignment.
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Unit §
' The Price of Protection
Overview | |
Lesson I3 Student Edition, page 20, Instructor's Manual, page 57
"C::tc::::-‘ol Crimetighters"—-Reading about citizen partlcipation in crime

"Police  Participation"--Classcoom presentation lnvolving law
entorcement officer

Lesson 22 Student Edition, page 22, Instructor's Manual, page 61

"The Mayor's Speech"--Reading about an executive effort to involve
citizens in crime control at the local level

"Groundwork"-~Activity in which students assess crime-control proposals

"Proposals for 108F Grants"

Lesson 3 Student Edition, page 24, Instructor's Manual, page 65

"The Reception"—Role play about informal.political influence
"Executive Action"--Debriefing discussion

Purpose

This unit was designed to complement instruction about the executive
branch of government and/or government at the local level. Its goals ares

o To identify and assess several crime-fighting activities in which
citizens can participate;

o To describe and demonstrate one aspect of fiscal decision-making
by the executive branch at the local level; *

o To describe and demonstrate the lobbying process.
Obiectives
After cemplefing Unit 4, students will be able to:
l. Recall end describe a minimum of three actions that citizens, working

individually or in groups, can take to reduce crime in their
communities, _

2. Identify and describe at least- one factor which should be considered
when allocating government money for a proposal or program,

3. State and defend a personal opinion about the best way citizens can
involve themselves in crime-fighting efforts in their communities.

Preparavion
o Students should read the section of their regular textbook which

explains local government and the power and structure of the
executive brancg.
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o You will need:

o Sufficient copies of THE CRIME QUESTION, ‘Student Edition,
for distribution to students In class.

o To arrange a classroom visit from a law enforcement officer.

o Blank name tags for all students and any other props to
enhance "The Reception® activity.

A —————

mmm.mmim;uﬁw:m
about the proper role of citizens In crime control and prevention. In
wlmMMMn students read "Citizen Crimefighters,”
pages . ' -

Citizen Crimefighters

Thus far, we've focused on the privileges and prerogatives we claim
from the government: our individual rights to fair treatment, our group
rights to security and safety. Yet all rights carry with them certain
obligations. Clearly, the government cannot stop. crime without some
cooperation on ous part, but in what way should we help and to what
extent? As citizens, what are our responsibilities for crime control?

Common sense tells us that, #: the least, citizens should report
crimes to the police and cooperate if asked to aid an investigation or
testity in court. Realistically, though, even these basic obligations often
go unmet. In one survey, the U.S. Census Bureau discovered that half the
crimes committed in New York City were not logged with the police.
Two-thirds of the crime In Los Angeles and Chicago went unreported. In -
Philadelphia, police were told of only one crime in five..

A standard excuse for not-reporting a mugging or burglary Is .that
"the police can't do anything anyway." Why waste the time weiting for
officers to arrive and filing a report, the victim reasons, when the chance
of catching the thief is so slim? Other people simply mistrust the police
or the justice system. They've heard stories of rape victims subjected to
humiliating questions, or bereaved relatives watching in horror as a
murderer walks free on a technicality. Finally, many crimes may go
vhreported because the victims and witnesses fear reprisal. Street gangs
and. organized syndicates have long played on this fear to great advantage.

To address the problem, many communities have started "Crime
Hotlines." A citizen with information about illegal activity can call a
weli-publicized phone numbér, The informant is given a code number to
protect his or her identity and the information is passed on to police. If
it leads to an arrest or conviction, the informant may be rewarded. As a
variation, a local T.V. station or newspaper publicizes a "Crime of the
Week" and offers to similarly protect or reward informants who can solve
that crime, :

The right to confront an accuser is one of our basic legal beliefs.
Because of this, anonymous tips cannot be used In court unless the
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informant Is willing to go public. Still, secret information can guide police
to evidence which might lead to arrest and conviction. To many people,
programs which protect witnesses’ identities are a practical way of
overcoming very real fears. Others are not comfortable with secret
accusations which, even if- only used by police; might lead to false or
malicious charges.

- Cooperation with law enforcement is a primary step. Is it enough?
Some cmzans have taken a more active role by learning to protect
themselves from criminal attack. Self-defense and martlal arts courses are
increasingly popular. Some people equip themselves with mace, a disabling
gas that, in several states, one must be trained and licensed to carry.
Others buy guns, : .

In the gun control debate, those who support contlnued easy access '
tc weapons use the need for personal protection as a key argument. A
monthly column In the National Rifle Association magazine makes heroes
and heroines of people who shoot attackers. The brochure for a firearm
. class offered by Solutions, Inc,, of New Orleans, states that learning -to
shoot is "a skill for our time." "The last thing on my mind is to kill," said
one graduate, "but if I have to, 1 will."

Fear. of violent crime is a real factor in Ameriran life. A recent

. Gallup poll found that 45% of us were afraid to walk alone at night.

. Three-quarters of the public believed criminals were more violent than
five years before. Unfortunately, when coupled with the wrong kind of
citizen action, this fear can produce dangerous and deadly results.

Vigilantes are people acting under no authority but their own will
who accuse, capture and often punish other people. This type of citizen

intervention is woven through America's history. During the Revolutionary .

War, people loyal to the English crown were regularly lynched as
criminals and traitors. In fact, the word lynch, which means to hang
someone without the usual formalities, comes from the name of a
Virginian, Colonel Charles Lynch, who masterminded a particularly bloody
vigilante outbreak in the 1770s.

Some histo’ians differentiate between destructive and constructive
vigilante movements. The Regulator-Moderator War is a ‘good example of
destructive vigilantism. In 1840, wheri Texas was an- independent country,
Shelby County was plagued by horse and slave thiefs, counterfeiters,
murderers and a corrupt government. A group of vigilantes called
Regulators organized to cope with these problems. Taking his role
seriously, their leader wore a military uniform.

The Regulators were rapidly infiltrated by criminals. Soon an opposing
group, the Moderators, was formed. They too were quickly corrupted. The
original reason for forming these groups was all but forgotten in the feud
which developed between them. In 1844, the patterns of vengeance and
excessive violence erupted in an all-out battle. Finally, the Lone Star
Republic army marched into Shelby to stop the violence.

Groups formed in response to a specific outburst of criminal activity

which moved quickly to restore order and then disband are labeled
constructive. Another Texan incident demonsirates this category.

LY
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Johnson County cattle ranchers, used to grazing their herds on the
open range, resented an Influx of fence-building homesteaders. In 1892,
after accusifig the aettlers o tling, the ranchers imported a trainload
of heavily armed gun fighters. Though supposedly hired to protect the
herds, the gunmen quickly went to work at their real job and murdered
two settlers, Outraged, the homesteaders formed a Regulator group,
rounded up the invaders and held them until federal troops arrived.

Constructive vigilante - acts, however, are few &nd far between.
Though disguised as means of assuring law, order and justice, many cases
of historical vigilantism were, at root, motivated by racial, ethnic or
political prejudice. The famous San Francisco Vigilance Committee of the
1850s was formed to combat a corrupt city government primarily kept in
power by poor Irish Catholic workers. As a result, the merchants who
joined the Committee showed little mercy to peoplé who were Irish,
Catholic or unskilied workers. Affected by :the ethnic tension in Los
Angeles in 1871, civic leaders used the hunt for a white man's murderer
as an extuse to hang 19 innocent Chinese. In the southern states between
1882 and 1903, there were },985 documented lynchings of black men.
That's at least one death every four days. -

On the whole, civilian crime fighting groups are much lkss _violent
today. Stories about angry neighbors: tracking down and beating sp a child
molester still occasionally make the headlires. Far more common, however,
are reports of citizens organizing to protect their neighborhoods with
watch programs or community patrols.

One such association is the Guardian Angels. Founded in 1979 by
Curtis Sliwe, a high school diopeut in his early twenties, this group of
about one. thousand young people nightly patrols the streets and subways
of New York City unarmed. Often, their presence alcnz is enough to
instill security and prevent crime. All Angels, however, are trained in the
martial arts and will intervene if they see.a mugging or rape in progress.
The group, which is widely accepted by New Yorkers, claimed credit for
over 100 citizen arrests in its first two years of operation. In 1981, their
volunteer approach to crime control was expanded to several other
eastern cities and Los Angeles with mixed results.

Affluent communities often rely on hired security forces rather than
voluhteers. The patrol cars of private guard companies, frequently statfed
with armed personnel, are a fairly common sight in wealthier suburbs
across the country. Many neighborhoods, however, depend entirely on their
own resources to staff anti-crime efforts. ~Such orograms are Ccalled
neighborhood watches. C

Typically, neighborhor1 watches are organized to prevent burglaries.
Area residents meet with police to discuss burglars' tactics and specific
ways to safeguard their homes. They learn to recognize suspicious
behaviors and build networks for reporting criminal activity. As neighbors
accept responsibility for watching each others' homes as well as
protecting their own, successful burglaries become more rare. A
well.organized neighborhood watch program in Detroit reduced burglaries
by 62% and cut the total number of all crimes in half,

Locking .cars and homes, avoiding crime-prone areas and otherwise
limiting criminal opportunities are all positive steps people can take to
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prevent crime. Cooperation with law enforcement is clearly another
critical factor. Individuals and groups who learn to protect themselves or
guard others may also help. By virtue of our form of government,
however, Americans must accept a broader responsibility for fighting .
crime. To attack crime at its roots, to identify and eliminate Its causes,
full and active citizen participation in'the democratic process is necessary.

Police Perspective

Law enforcc.sent agencies, not private citizens, hold the prlmary
responsibility fcr crime control in our society. Find out what the officers
in your community think about citizen anti-crime efforts by inviting one

" to speak to your class, Ask the officer to identify the crime problem in

your -area and describe any programs which enlist civilian help in fighting
crime. After the -officer's presentation, ask him or her to discuss the -
following questions. % _

1. ‘Some. people don't report crimes for fear of what might happen to
them if they get involved. What actually does happen to witnesses
and victims when police arrive on the scene of a crime? What usually
happens to them at the station? In court?

' 2 In general, do you find that witnesses and victims cooperate with-

. police? What can be done to increase such cooperation?

3. Law enforcement agencies often receive large numbers of unnecessary
or Inappropriate phone calls. When should a person call the police?
What criteria does your department use to decide which calls it will
respond to first?

4. Does your department encourage civillans to take self-defense
courses? To learn how to use mace or other. weapons? Why or why
not?

5. In your opinion, are there circumstances in which citizens should
intervene to stcp criminal activity? If so, what?

6. What kinds of citizen cooperation and assistance would your
department most appreciate? How and to what extent should citizens
get involved in tighting crime?

LESSON TWO

In Lessons Two and Three, students wili examine six proposals to
involve citizens In the fight against crime and take part in a role play
which demonatrates 'obbying and administrative decision-making. Begin by
having students read "The Mayor's Speech,” page 22
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The Mayor's Speech

(Transcription of a speech delivered at the ‘Lancaster Business Club's
monthly breakfast meeting.) o

Eleven years ago, when my administration took otﬂi:e, Lancaster
seemed a peaceful ' little town, almoét boring. We had & stable
population--little growth, little change. Those of us who grew up here

‘seemed quite satisfied. with our lives. But behind that placid exterior

lurked a number of real problems~-problems we: thought only affected
other, bigger cities, problems like economic stagnation and urban decay.

I'm pleased to report that ‘Lancaster Is bustling today. Our population
is again growing, Our standard of living is going up. In the last year

_ alone, we've attracted three new major industries, each bringing money

and jobs to our city. Whije it would be nice to attribute these successes
entizely to my administration, the. facts just don't support that claim.
Each and every member of our community has worked hard to bring about
this turnaround and we all deserve to share the applause.

But while we're congratulating each other, it would be wise to
remember that Lancaster still faces a number of problems. There is no
need.to ask which now poses the greatest threat. Each and every one of
you has felt its effects. Some of you are spending fortunes replacing
locks and - broken windows. Others can no longer get theft or fire
insurance. We all experience the atmosphere of tension. | dare not

_mention the other costs--the deeply personal losses—that some of you

have had to bear.

-1 am speaking, of course, abbut our increasing troubles with crime. In
the past six months, “Lancaster police have logged 104 robberies, 142
assaults, 23 rapes and 5 murders. Ladles and gentlemen, from last year to
this, crime in our city has increased 37%. -

* Downtown's been hit. the hardést. After dark, our business 'distrlct is
almost as dangerous as a-New._York subway. Our residential areas aren't

much safer. Do you know that four of our homes are burglarized each™and

every day?

Before | continue, let me make one thing perfectly clear. Lancaster

is committed to solving this problem democratically. Our courts are
strong. Our laws are good. Our justice system is one of the best in the
world. The problem does not lie there. Let me be blunt, ladies and
gentlemen. The root of our crime problem is that we can't catch all the
criminals.

1 do not, by this remark, intend to disparage our police. They are
performing exceptionally well in spite of their difficult, often impossible
task. There is no point in even discussing blame. Our task is, rather, to
find a solution. :

Fortunately, we are not alone. Many other communities around the
country face this same difficulty. The federal government has responded
with a new program, called 108F, Under this program, we will get ;701;‘,000
a year in federal monies to be spent entirely on community crime control.
In today's economy, that isn't much. But it is a start.
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I urgently solicit your suggestions about how these funds should be
spent. I'm handing out coples of the six proposals we're considering. What
do you think of them? Please, drop by my office any time to discuss your
opinions. I remind you that we solved our economic problems by working
with each other. If we all stick together, Lancaster can lick this one, too.

Select a swudent to play the Mayor. (if you wish, have the cless elect
this person or take the role yourself.) The Mayor should then choose five
other students to act as his/her staff, Have this group read and complete

. may want each staff

;
:
:
i
h
]
i
{
:

; . tion, Neighborhood
Watch Coalition, Citizens for Public Safety and Channel 14 T.V. Station.
| to read and complete the “Spomsoring Groups® .
mupaamwm .
|

Proposals for 108F Grants

rogram #1: . Police Aides -
Sponsoring Groups Lancaster Police Protection League
/ Cost: - $36,400 .

Through this program, the Protection League will provide each team of
police officers patroling the “downtown area with one half-time assistant
for six months. Aides 'will be students of police science or public
administration at local colleges. They will help with secretarial: work,
freeing officérs to spend more time on. patrol. The budget includes
administration costs and money for aides' salaries. It will buy about 6,000
hours of patrol time.

Program #2: Force One Security Patrol '
Sponsoring Groups - Lancaster Chamber of Commerce
Costs $48,360 - :

b

This program, will provide a two-person ‘private security patrol in the
downtown business district during non-business hours (from 35:00 p.m. to
8:00 a.m. on workdays and 24 hours a day on weekends). The Force One
Secvrity Agency will hire and equip the patrols. The budget includes
salaries, expenses and transportation costs for six months.

Program #3: Self-Defense Classes ’
Sponsoring Groups - Urban Youth Association
Costs $13,500

This one-year program will provide free lessons in karate and other forms
of self-defense to Lancaster residents. Budget includes instructor's fee
and classroom rental for four lessons a week for one

RV
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year, The Urban Youth Association will publicize availability 6! lessons at
no cost. ¢ . ' .

Program #4: ~ Crime Prevention Seminars
Sponsoring Group: Neighborhood Watch Coalition
Costs : $22,525

The Coalition will sponsor two two-hour crime prevention classes each
week for one year. Conducted by police officers, these classes will be
open to the general public free of charge. Discussions will focus on
_techniques that private citizens can’ use to reduce criminal opportunity.
Budget includes officers' salaries, publicity expenses and money to print
booklets tc be used in the seminars. x7

}

| Program_#3s Citizenwatch
Sponsoring Groups = Citizens for Public Safety
Costs ‘ - $11,350 '

Budget will buy equipment for Citizenwatch, a group of volunteers who
patrol downtown commercial and high-income residential areas at night. In
the past six months, this group has captured 46 suspects. Because of the
group's methods, however, only half were caught with enough evidence to
warrant a trial. The budget will buy 40 citizens band radios and 20
walkie-talkies to improve communications between patrols and the Police
Department. This should result in more convictions, since police officers
will be able to get to the scene before CPS members have' unwittingly

destroyed evidence, .
Program #6: Crimescope Hotline .
Spénsoring Groups Channel 14 T.V. Station
Costs $24,955 ‘

This one-year program will provide a 24-hour telephone line and $25,000
in reward money for a secret witness program. Informant identities’ will be
coded and information relayed to police for further action. Total budget
will be $49,910, but Channel 14 has offered to/’ raise half the money
privately. S

r/l
Groundwork -

SponsorinL/Groups

In the next few days, the Mayor and his staff will allocate, or
"divide up,” the federal 108F money. As a member of a Sponsoring Group,
you would like to make certain that at least part of that money is spent
funding your proposal., How can you convince those in power to support
your choice? '

1. Carefully read through your proposal. What are its good points?

o Why will it help solve Lancaster's crime problem?

o Why is it a bargain or "money well spent'?

o What segmenis of the community will it serve? Why are these
interests’ important?
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Select the three afguments which best promote your proposal and
write them down, , .

2, Next, discuss each of the‘ other proposals. Why shouldn't they be
funded? Pick the best argument against each proposal to aad to your
list.

3. Finally, create a slogan<-a. simple statement \vhich clearly expresses
~ your position--for your group. ‘ . _

Ma!or's Staff

\

As a member of the Mayor's administrative staff, you research issues,
make recommendations about city policy and help the Mayor handle the
public. Because staff backgrounds and opinions vary widely, the Mayor
often meets with you to hash out lmportant issues.

The Mayor now wants your’ advlce about how to allocate the federal
anti-crime money. Which of the proposals are most deserving? Read
through the list on pages 22-23. Working with your group, rate them
according tés

o Bffectiveness. Which programs will help solve Lancaster's crime
%’:b)l.em? Assign each a number from (best idea) to 6 (\vorst
a .

o Value., Assign each a number from 1 (most delivered for the least
amount of money) to 6 (least delivered for the most money).

Bftectiveness Value

Police Aides

Force One Security Patrol
Self-Defense Classes
Crime Prevention Seminars
Citizenwatch

Crimescope Hotline

LESSON THREE
The "Reception® activity simulates informal and
explores how commmity tthMﬂhme
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The Reception

Sponsoring Groups

This morning, you heard a rumor that the federal government Iis
pressing for a quick decision about the 108F money. The Mayor and
his/er staff will make a final decision by the end of the day. If you
want to influence. that decision, you must act quickly.

At noon today, the City of Lancaster is openl:} a new recreation
‘center at Plummer Park in the downtown area. After the dedication
ceremony, the public has been invited to areception which everyone from
the Mayor's office will attend. This reception may be your last chance.

Your goal at the reception is to convince the Mayor and his/her staft
that your pr 1 should be funded. To do thiss
| o Present your best érgmmnts.
o Keep your pitch brief and to the point.
o Ask for a firm commitment in support of your proposal.

Timé at the reception is limited. Before it Segins, plan your strategy.

o Should ¢ you concentrate on presenting the reasons why. your
proposal is best? Or on attacking the other proposals? SN

o Should everyone in the group talk with as many staff members
they g?an‘? Or should each group member, focus on a different
person _ :

Remember, this is a social occasion. Bad manners and overly
aggressive behavior may prejudice staff against you. Avoid arguing or
interrupting conversations. See how subtle you can be. :

Mayor's Staff

Though you've ranked the proposals, you haven't yet allocated the
$70,000. Should you spend that money on the one or two most etféctive
programs? Or should you fund several less expensive ones?  Will the
proposals you rated highly serve a broad range of community interests?
Should you. fund programs which will help only one sugment of the
population?, _ .

This morning, the Mayor received a phone call from the U.S.
Department of Justice. They want Lancaster's 108F budget immediately.
You must make a final decision by the end of the day.

At noon, the City is Bpening a new recreation center at Plummer
Park in the downtown area. For political reasons, you must all attend the
public reception which will be held immediately after the ceremony.
However, the Mayor has asked you to stay for only fifteen minutes and
then meet to finalize your decision about the anti-crime proposals.

Information about the federal demand for a quick decision has been
leaked to citizen activists. Since many are likely to attend the reception,
take this opportunity to:
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o Give feedback. Inform citizens of the concerns about their
proposals raised during the staff discussion. Ask them to respond
to these concerns by giving /o0 arguments to take to the next
staff meeting. Communicating with people will keep them involved
and ‘insure their support.

o Speak to people from. as many groups as possible. Those vying for
your attention may resent your spending too much time with any
one persoh or group.

o Make friends for the Mayor., Remember, this is a politiéal
function. Be- polite, listen carefully, but don't' make any promises
you can't keep. If. you back out of a commitment, the Mayor may
lose votes.

mmmwmmmmrw play. At
the end of the alloted 15 minutes, remind the Mayor to end the
mwniﬂnm-dﬂudmfwﬂ::

f
i

?
g
|
i
]

Executive Aciion

‘1. Examine the Mayor's choides. Do they serve a broad range of

community Interests? Is the federal money "well spent"? If your own
mayor or city manager made a similar decision, would you support it?
Why or why not? |

o Discuss the Mayor's selection according to the above criteria.

The Lancaster City Counci] can, by a two-thirds majority, veto the
Mayor's budgetary decisions, If you disagreed with the Mayor's
allocation, what further action could you take? In your community,
what can citizens do if they disagree with the. mayor or city
manager's decisions? ‘

o hm,dﬂzun&wlﬂlobbyﬂndtycmdlpm,m&
athndlmthp,eﬁc.

o Discuss this question as it applies to your community.

3. Is the process by which the Mayor's office made a decision about
108F funding {fair? Why or why not?

o Yes, it's fair. People had a chance to give some input. The Mayor
and his staff have to take responsibility for the finsl decision. It
does reflect the feelings of some of the people. It's a necessary

~
H
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3.

in this role play, you experienced executive bureaucracy in action.
How well do you think it works? Did the Mayor's staff do enough to
promote citizens' recommendations? How could they be made more
accountable to the public?

selecting someone to fill any executive office, voters elect not
uiyagp“nhﬂhhahershﬂ. _— '

o U you wish, use this opportunity to discuss civil service employees
as well as executive staff employees.

“The amount of influence a special interest group wields is det'ermined.,

‘by many factors. Some--for instance, members’ presentation

skills--were probably observed during "The Reception" activity. Which
Sponsoring Groups were most successful during the activity? .Why?
What other factors .might make certain special interest groups more
successful than others? ‘

o Examine the final aliocation to determine which Sponsoring Groups

. were most successful. With input from both citizens and staff,
discuss each growp's behavior during the simulation. Were the
successful groups more cooperative, more aggressive, more polite?
Why were thelr arguments more convincing?

o Some factors (rot addressed during the.role play) which contribute

toﬂnmo(amdﬂhﬁuutmm

° numtdmyu,islhbmmd,emftohfm
the public or to "wine and dine™ government officlak.

o The number of votes or potential votes it can contr
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